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Abstract

DETERMINANTS OF COLLEGE STUDENTS’ OPINIONS TOWARDS FELON VOTING
RIGHTS: AN EXPLORATORY STUDY

By Brenda Cherie Dawson Edwards, Ph.D.

A Dissertation submitted in partial fulfillment of the requirements for the degree of Doctor
of Philosophy at Virginia Commonwealth University.

Virginia Commonwealth University, 2007.

Major Director: Faye S. Taxman, Ph.D.
Professor, Criminal Justice

The disenfranchisement of felons follows a long American tradition of selectively
granting the most coveted democratic tradition - voting. As a collateral “civil”
consequence to criminal conviction that is legally deemed as non-penal, felon voting
prohibitions have been used as an exclusionary tool for certain otherwise eligible voting
populations. Current research finds that African-Americans individually and collectively
may experience diminished voting power due to felon voting laws (Uggen & Manza, 2002;

Manza & Uggen, 2004; King & Mauer, 2004).
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The purpose of this research is to examine opinions toward felon voting
prohibitions in a state that has one of the most restrictive laws in this area. Kentucky is the
only state that absolutely restricts all convicted felons from voting and maintains the same
voting rights restoration process regardless of offense type, whereas other similarly
restrictive states have legally, though not practically, streamlined this process for some
offenders. The sample consists of predominantly African-American college students that
live and learn as students in Kentucky. It utilizes a modified version of the national survey
instrument created by Manza, Brooks & Uggen (2004) - which measured attitudes toward
felon enfranchisement based on variations of the correctional status of a convicted criminal
and the crime committed by an individual. The data collection instrument was modified to
include questions to examine respondent demographic characteristics and moderator
variables that may impact opinions toward felon voting prohibitions.

The analyses examine the interactions between socio-demographic characteristics,
level of knowledge, attitudes towards rehabilitation, and opinions towards the restoration
and retention of voting rights. The findings suggest that the majority of respondents favor
restoration and retention, though subgroup differences among respondents and subcategory
differences among the dependent variables, such as offense type and offender correctional
status, determine the level and strength of support for felon voting rights. The implications
of the findings are contextualized by examining the importance of voting in a democracy;
the significance of examining the attitudes of young African-Americans; the impact of
socialization on political opinions; and the effect of legal status and offense type on

opinions towards felon voting rights.
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CHAPTER 1

Introduction

The history of America reveals many efforts to directly disenfranchise various
classes of people. At some point in US history, women, nonwhites, illiterates, low-income
persons (Fellner & Mauer, 1998; Johnson-Parris, 2003) and convicted felons were all not
afforded the right to vote based on their status in American society (Johnson-Parris, 2003).
The “lost” votes of disenfranchised felons follow a long American tradition of selectively
granting the franchise. In fact, before the United States Constitution was penned,
individual states were writing their own voting laws, which were derivative of British and
colonial American suffrage laws (Keyssar, 2000). Over one hundred years later, state and
federal laws still reflect the archaic notion that only certain people have a stake in society
and are worthy of participating in the electorate.

This dissertation seeks to address the question of whether or not members of the
American public still believe that convicted felons are not entitled the right to vote. The
opinions of college students attending a predominantly African-American university in
Kentucky will be examined through survey research. The data will be used to better
understand determinants of support for the restoration and retention of felon voting rights.
This research is timely and relevant to events that have occurred in recent years across the

country. Though this study focuses on Kentucky laws, research from other states provides

1
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examples of the potential impact of felony disenfranchisement laws. Research spurred by
the Florida election procedures and results in the 2000 Presidential elections yielded
information that thousands were disenfranchised because of actual felony convictions or
the fraudulent placement of innocent names of felon voter lists (King & Mauer, 2004).
This mass disenfranchisement potentially caused an unconstitutional impact on the Florida
election results, which may have subsequently affected the presidency (Simson, 2002;
Uggen & Manza, 2004). As a result, a series of lawsuits filed by groups such as the
National Association for the Advancement of Colored People (NAACP) and the American
Civil Liberties Union (ACLU) have challenged the fairness of Florida’s voting system,
citing the 600,000 Florida ex-felons who are ineligible to vote though their sentences are
complete (Glanton, 2004).

Since then, several studies have been conducted to explore the electoral impact
felon that voting prohibitions have on U.S. presidential and senate elections. Sociologists
Jeff Manza and Christopher Uggen have extensively studied the electoral impact of
disenfranchised felons by extracting data from the Survey of State Prison Inmates and
estimating the voting behavior of felons based on the demographic data of their non-
incarcerated counterparts (Manza & Uggen, 2002; Uggen & Manza, 2004). Their two
analyses considered both the total criminally disenfranchised population and separate
correctional statuses — ex-felon, probation, and parole.

Their first research project sought to discover “whether felon disenfranchisement
has had meaningful political consequences in past elections” (Uggen & Manza, 2002, p.

782). The data included elections from 1972-2000. They examined the possible election

www.manaraa.com



3

outcomes in a hypothetical situation where all disenfranchised felons could vote. For
presidential elections, they approximated participation from 35% of felons. For senate
elections in “nonpresidential election” years, they estimated participation from 24% of
disenfranchised felons (p. 786). For both types of elections, the theoretical felon voters
demonstrated a strong alliance with the Democratic Party. The alliance was more
pronounced in presidential elections, but Uggen and Manza concluded that felon voting
prohibitions have given the Republican Party a minimal, but apparent lead in each
presidential and senatorial election in the study. Overall, they found that the inclusion of
the entire disenfranchised felon population made a significant impact, but when
correctional statuses were considered independently, it appeared that nonincarcerated
felons, who make up the bulk of the disenfranchised, likely had a greater impact on
Democratic election losses (Uggen & Manza, 2002).

The second research project, published in 2004, expanded on their previous
research and included data from 1978-2000. This research used similar, but modified
research methods focusing on “whether the disenfranchisement of non-incarcerated felons
have any practical impact on American electoral politics?” (p.497). The study validated
Uggen and Manza’s previous findings on the 2000 Presidential election provided new
evidence suggesting that three Senate elections could have also been affected by the absent
votes of convicted felons (Manza & Uggen, 2004). For the 2000 presidential election, they
found that an estimated 27.2% of Florida’s 613,514 disenfranchised felons would have

voted (Manza & Uggen, 2004). More specifically, an estimated 63,542 would have voted
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Democratic (Manza & Uggen, 2004). Collectively, these results reveal a significant impact
on the 2000 Presidential election, which was won by only 537 votes.

Even more relevant to this research were the three Senate elections — Virginia 1978,
Kentucky 1984, Kentucky 1998- pinpointed by the Manza and Uggen study. In 1984
Republican Mitch McConnell beat Democrat Walter Huddleston. Twenty years later,
Mitch McConnell still holds a seat in the US Senate representing the Commonwealth of
Kentucky. Additionally, or ironically, he has been a stark opponent to felon voting rights.
In 2002, in his opposing comments to the proposed Civic Participation and Rehabilitation
Act, he declared, “States have a significant interest in reserving the vote for those who
have abided by the social contract...Those that break our laws should not dilute the vote of
law-abiding citizens” (Behrens, Uggen & Manza, 2003, p. 571), this statement exemplifies
his disdain for granting the franchise to convicted felons.

Senator McConnell’s opposition of the federal felon voting bill seems to be in
contrast to what his home state and other states have done in recent years. The result of
such staggering statistics, legal challenges and research projects has seemingly sparked a
trend in re-evaluating state voter eligibility requirements. Since the 2000 election, nine
states have reduced the stringency of their felon voting laws, thus allowing more convicted
felons to vote. Others have streamlined the restoration process to make it easier for
convicted felons to regain their voting rights.

Statement of the Problem
In line with the rest of the country, Kentucky lawmakers have attempted many

times to modify the current law. In 2001, the Kentucky General Assembly passed HB 281
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which succeeded in streamlining the voting restoration process for ex-felons. Other
proposals were not successful, such as SB 239 (2004) and HB 480 (2006), both of which
attempted to automatically restore ex-felon voting rights in Kentucky. In addition to
proposed legislation, a coalition — Restoration of Voting Rights Campaign (ROVRC) —
was created in 2004 to mobilize grassroots efforts designed to influence ex-felon
enfranchisement. The group strives to gain legislation that will modify the state’s
constitution and provide automatic restoration for former felons. The coalition has been
instrumental in a public education campaign across the state.

In addition, several research studies have attempted to demonstrate the importance
of this issue in Kentucky. In 2005, the American Civil Liberties Union of Kentucky
(ACLU-KY) released the results of a survey designed to measure the level of knowledge of
felon voting eligibility maintained by Kentucky county clerks and probation and parole
officers (Keener & Kruessel, 2005). The rationale for the ACLU study was based on the
fact that county clerks and probation and parole officers provide information on the state’s
voting restoration procedures to felons (Keener & Kruessel, 2005). As such, it seems
imperative for this population to be knowledgeable due to the fact that false voter
registration information could hypothetically cause the ex-felon to commit voter fraud,
which may lead to further disenfranchisement.

The study revealed approximately 42% of county clerks provided faulty
information when asked whether or not probationers and parolees were eligible to register
to vote in Kentucky (Keener & Kruessel, 2005). Forty-eight percent of probation and

parole officers were reportedly uncertain whether or not felons convicted of a federal crime
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could register to vote (Keener & Kruessel, 2005). More importantly is their evidence of
disseminated faulty information. For instance, there was evidence that some respondents
indicated beliefs that voting rights were automatically restored upon completion of a
sentence (Keener & Kruessel, 2005). Overall, the study found that probation and parole
officers were only slightly more knowledgeable about felon voting eligibility than county
clerk employees (Keener & Kruessel, 2005).

In 2006, Wahler released her study on parolee perceptions of Kentucky’s felon
voting restriction. Wahler alarmingly found that 90% of the parolee respondents lacked
knowledge of the restoration of voting rights process in Kentucky and that many of them
did not possess the ability to successfully complete the process. The respondents also
reported feelings of alienation and believed it was unfair to permanently disenfranchise all
felons, specifically former felons. As the first study of its kind in a permanently
disenfranchising state, this study has important implications for the research conducted for
this dissertation. As such, the methodology and detailed results will be discussed in
Chapter 4.

In November 2006, the ROVRC released the latest data on the public’s opinions
towards the restoration of felon voting rights in Kentucky. The Summer 2006 Kentucky
Survey included the following question:

There has been some discussion recently about the right to vote in this state.
“Currently, the Kentucky constitution requires that a person convicted of a felony loses his
right to vote for the rest of his or her life unless restored by the governor. Some people feel
that a person who has completed their entire sentence and now lives in the community
should have the right to vote restored automatically. Are you in favor of an amendment to

the Kentucky Constitution that automatically restores the right to vote to a convicted felon
who has completed their sentence, including probation and parole?”
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The survey sample was 900 Kentucky residents with a margin of error of 3.3% (Kentucky
Survey, 2006). The study found that 56% of the respondents acknowledged that they
would vote for an amendment to the Kentucky Constitution that would allow for the
automatic restoration of voting rights to individuals who are no longer under correctional
supervision (Kentucky Survey, 2006).

In addition to the abovementioned research, other data reflects an unfortunate trend
of voter dilution as a result of felon voting prohibitions. The League of Women Voters’
October 2006 study reported an assessment of such dilution in the Commonwealth of
Kentucky. First, they found that one of seventeen Kentuckians is disenfranchised due to a
felony conviction (League of Women Voters, 2006). Second, Kentucky has the sixth
highest disenfranchisement rate in the country (League of Women Voters, 2006). Third,
90% of disenfranchised Kentuckians are not imprisoned (League of Women Voters, 2006).
Fourth, two-thirds of the KY disenfranchised has completed their sentences (League of
Women Voters, 2006). Finally, one in four African-Americans in Kentucky is
disenfranchised due to felony convictions (League of Women Voters, 2006). This final
statistic is triple the national rate for African-American felony disenfranchisement (League
of Women Voters, 2006).

Though there has not been any attempt to inference this new Kentucky data,
research conducted in Atlanta, Georgia provides an example of how this dilution seems
threatening to the democratic notion. In The Vanishing Black Electorate, King and Mauer

(2004) examined the state and local level impact of these laws, specifically focusing on
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areas with high levels of disenfranchised persons. Their findings illustrate the need for
providing a voice for the voiceless. In the state of Georgia, one in eight black males is
disenfranchised. For the city of Atlanta, one in seven black males cannot vote as a result of
a felony conviction. This dilution is most prominent in zip codes that have high
concentrations of convicted felons.

The King and Mauer report asserts that the dramatic increase in the U.S.
correctional population, from 1.8 million in 1980 to 6.9 million in 2003 (King & Mauer,
2004), has had a significant collateral impact on the political engagement of African-
Americans. This increase, largely a result of “get tough on crime” policies, appears to have
wider and arguably detrimental consequences for African-American men. Fellner and
Mauer (1998) reported that 13% of African-American men in the U.S. are ineligible to vote
due to felony convictions. The statistics become more alarming when considering the state
level impact. For instance, in Alabama and Florida, thirty-one percent of African-American
men cannot vote due to felony convictions (Fellner & Mauer, 1998).

Statistics like these are easily disregarded by those who argue that the disparate
impact would not be felt had the offender not committed the crime. However, the
counterargument is such: the origins of these laws did not account for the numerous
amounts of felonies possible in modern times. Offenses or activities that are now felonies
were not considered so when felon disenfranchisement laws were created. For example, it
has only been in the last twenty years that drug felonies such as “intent” and “conspiracy to
distribute a controlled substance” have appeared. Other “get tough on crime” reforms, such

as three-strikes-and-you’re-out laws, make a third offense the eligible trigger for lifetime
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incarceration, which also has not been the historic punishment for most crimes. The King
and Mauer (2004) report provides an illustration of this impact — in Georgia - of the
disenfranchised African-American males; one-third lost their voting rights due to a drug
conviction.

More importantly, black males are not affected in a vacuum. The collateral impact
is felt in the political power of others in those communities. Following this line of thinking,
King and Mauer (2004) also looked at the effect disenfranchisement had on the diminished
political strength and its “chilling effect on political engagement of certain neighborhoods”
(p. 15). They reported that “given the concentration of felony disenfranchisement in
primarily African-American communities, persons who have not been convicted of a
felony are affected through he diminished strength of their political voice” (King & Mauer,

2004, p. 15).

This disenfranchisement effect contributes to a vicious cycle within public policy
development that further disadvantages low-income communities of color. The first
means by which this occurs is through decisions on resource allocation. In citywide
decisionmaking regarding spending for schools or social services, residents of
certain neighborhoods will have considerably more political influence than others,
solely because ““one person, one vote™ is distorted through the loss of voting rights
(King & Mauer, 2004, p.15).

The “chilling effect of political engagement” occurs when political candidates
neglect to campaign in areas they identify as lacking influence in an election. King and
Mauer (2004) note that political candidates focus on areas where they believe they have the
potential for the most support. When a community’s voting power is compromised by
felon voting laws, then campaigning in that area is unlikely. The electoral campaign is

often the point at which the candidate is open to talk with constituents, this disregard is
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disadvantageous for low income or minority populated communities because they are
inhibited from communicating with potential lawmakers at the most influential time. King
and Mauer (2004) assert:

Felony disenfranchisement threatens to exacerbate this problem; as the

correctional system grows and more persons are prohibited from voting, the

seriousness with which policymakers listen to demands from communities of color

is likely to continue to diminish (p.16).

The King and Mauer report has serious implications for Kentucky. Though the
geographical location of the research is different, arguably Kentucky’s higher rate of
disenfranchising African-Americans makes the “chilling effect of political engagement”
even more likely.

Significance of the Study

In her 2003 research, Brown-Dean argues that “the cumulative impact of these
statutes simultaneously dilutes the full development of African-American political equality
and American democracy by reinforcing the politics of exclusion” (p. 15). This study
examines felon disenfranchisement through the eyes of an unprecedented population — a
majority African-American college student sample. These students vary in their state of
residence, but live and learn as students in Kentucky, a state with one of the most stringent
felon voting laws. This population is significant given the current and historic state of
public opinion research in criminal justice. Perhaps due to attempts at generalizability,
literature reveals public opinion research in criminal justice has largely neglected the

opinion of minority populations. The literature reviewed below often cited the need to

weight data, so it would be more generalizable to larger society as it relates to race. Even if
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samples included a representative number of African-Americans, the actual number
remained small making it more difficult to accept the African-American opinions as

significant.

Table 1: Studies on Criminal Justice Students’ Attitudes

Author(s) Nonwhite White

Hensely et al. (2002)

19.5(Black) 80.5

Hensley et al. (2003) 6.5(Black) 92.8

Farnworth et al. (1998) 29.3 68.7
(21.8 Hispanic; 7.5 Black)

Lane (1997) 50.3(Black) 49.6

Lambert & Clark (2004) -- 100

This deficiency is not new or exclusive to criminal justice public opinion, for the
African-American point of view has long been on the margin of the field of criminal
justice in general (Gabbidon, Taylor Greene, & Young, 2002). Though “black criminality”

b

is often the subject of research, “black criminology” is still an underdeveloped and
unrecognized field (Russell, 1992). Russell argued that “Inasmuch as the theoretical
framework of the discipline is limited by its failure to develop this subfield, policy
recommendations proposed and implemented by the criminal justice system are limited”
(Gabbidon, et al., 2002, p. 281). Black public opinion on criminal justice issues is a vital

component to black criminology and criminal justice research in general, as it seems

important for those disproportionately affected by the criminal justice system to have a
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stronger voice in the matter of crime policy. By focusing on students at a Historically
Black College & University (HBCU), the study seeks to elicit attitudes from individuals
who represent the values, characteristics, knowledge, and opinions of a seemingly
inaudible population — African Americans.

Dissertation Overview

This dissertation is presented in five parts. Chapter Two — Felon Voting & Public
Policy — focuses on the historical and contemporary context of felon voting laws.
Beginning with an analysis of pre- and post- Civil War criminal disenfranchisement laws
this section explores the impact of the social and political factors that cultivated these laws
in the 19" century North and South. Also included is an examination of federal and state
legislation and litigation related to felon voting rights.

Chapter Three — Felon Voting & Public Opinion — explores the role of public
opinion in criminal justice issues, then reports on the few available opinion studies directly
related to felon voting. Public opinion plays a critical role in criminal justice decision
making. This is evident through an examination of the punishment preference trends of US
citizens coupled with a review of changes in crime policy in recent years.

Chapter Four — Methods — frames the manner in which the study will be completed.
The sampling frame is identified as undergraduate students enrolled in courses offered in
the Spring 2006 semester at Kentucky State University. This chapter also discusses the
data collection procedures and the development of the questionnaire. In addition, a brief
display of the descriptive statistics of the sample and the manner in which the data was

prepared and transformed is given.
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Chapter Five — Data Analysis — presents the survey results. It includes a discussion
on the univariate properties of the study variables, as well as the bivariate relationships and
multivariate analyses. The univariate analysis consists of frequency distributions that
display the occurrence of a given response for each attribute of the variable. For the
bivariate analysis, crosstabulations were used to observe if one of the independent
variables is significantly associated with one of the dependent variables. A correlation
matrix was also presented to justify further analysis of the associaton. The multivariate
analysis includes linear and logistic regression models with the inclusion of interaction
terms.

Chapter Six — summarizes the findings reported in Chapter Five and places them in
the context of their policy implications and future recommendations. The limitations of the

study are also reported.
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CHAPTER 2

Felon VVoting and Public Policy

The right to vote is undeniably a key element to democratic governance.
Many have noted its significance as the guarantor of all other rights afforded in a
democracy. Some have argued that unequal distribution of political engagement based on
one’s group classification insinuates disinterest in the individual and his or her concerns
(Brown-Dean, 2003; Dawson, 1994; Reuter, 1995; Sidanius, 1992; Ture & Hamilton,
1992). As such, most disenfranchised populations have gained the right to vote. This
chapter reviews the existing literature on criminal disenfranchisement in the U.S. by
specifically placing the topic in the context of public policy. First, it will expose the
manner in which enfranchisement has been distributed throughout U.S. history. Second,
the legislative history, including federal and state law, is presented to explain why this
remains an issue on the agenda of the varying levels and branches of government today.
Finally, the legal history is examined and the rationales for upholding current felon voting
restrictions are explained.
Distribution of the Franchise
Arguably, women were the first and largest group of Americans to be legally
disenfranchised (Keyssar, 2000). As far back as 1807, women were thought to “lack the

‘independence’ necessary for participation in electoral politics” (Keyssar, 2000). This

14
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‘independence’ was the theory that controlled the practice of disenfranchising individuals
(and groups) who did not own land. Of course, theoretically, if a woman (most likely a
widow) owned property, then practically she should be allowed to vote. However, this was
not the case. Legislation like New Jersey’s (1807) suffrage law which read “no person
shall vote in any state or county election for officers in the government of the United
States, unless such person be a free white male citizen” (Keyssar, 2000, p.54) was the trend
in the early 19" century. The fight for women’s suffrage lasted over 70 years, finally
culminating into the 19™ Amendment of the US Constitution, but only after the franchise
was granted to black men, the property-less, and “aliens” (Keyssar, 2000).

Ironically, the women’s suffrage movement was still permeated with the racist
undertones of American society. At the National American Women’s Suffrage Association
convention in 1903, Belle Kearney of Mississippi stated “Anglo-Saxon women” were “the
medium through which to retain the supremacy of the white race over the African”
(Keyssar, 2000, p. 197). In order to retain support for their cause, some White woman
suffragists, like the notable Elizabeth Cady Stanton, began to advocate on behalf of
“educated suffrage”, which in practice meant requiring an “intelligence test” that would
eliminate the “ignorant foreign vote” (Keyssar, 2000, p.199).

Techniques of disenfranchisement, like the proposed intelligence test, resulted in
the direct disenfranchisement of minorities (including African Americans, Native
Americans and immigrants) and the poor for decades. The intelligence test evolved into the

literacy test, which required voters to have the capacity to read.
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Though the abovementioned methods illustrate the American tendency to
discriminate in distributing the franchise, the disenfranchisement of felons and ex-felons
lacks the attempted rationality of the other techniques. “There has never been a particularly
persuasive or coherent rationale for disenfranchising felons and ex-felons” (Keyssar, 2000,
p. 162). Early felony disenfranchisement laws were specific to “infamous crimes,” which
described crimes that would have resulted in the inability to testify in court during
common law times (Keyssar, 2000). Southern states strategically crafted their laws to
include minor violations that would serve to facilitate disenfranchising African-Americans.
In the other parts of the country, the laws were not so strategic. In fact, they “lacked
socially distinct targets and generally were passed in a matter-of-fact fashion” (Keyssar,
2000, p. 162). The early laws varied by state, which is still reflected in current state
criminal disenfranchisement laws. Though electoral fraud was included in every state’s
criminal disenfranchisement law, who was excluded, the length of exclusion, and the
restoration process were diversely reflected in the individual state laws (Keyssar, 2000).

Of the abovementioned groups, convicted felons remain the only directly
disenfranchised population across the nation upheld by constitutional law (Johnson-Parris,
2003). The history of the felon’s severance from the democratic process dates beyond the
conception of American society (Special Project, 1970; Thompson, 2002); however, the
modern day interpretation and applicability of felon disenfranchisement laws is rooted in
the post-Civil War America when the American electorate drastically changed due to the
passage of the Reconstruction Amendments (13", 14" and 15™). After the ratification of

the 13™ Amendment, once only worth “three-fifths of all other persons,” freed slaves
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became “five-fifths” of all other persons, as it relates to representation in Congress, which
shifted apportionment and voting in many southern states (Chin, 2004). However, due to
their restricted freedom, freed slaves could not hold public office or vote for those who
would represent them (Chin, 2004; Oregon v. Mitchell, 1970).

Largely due to their inclusion of the “negro” as persons, the southern population
boomed and southern states were able to secure national power (Chin, 2004).
Subsequently, the 15™ Amendment was passed, which guaranteed suffrage independent of
race. In an effort to preserve political power, it was critical for the African-American vote
to be suppressed, while the southern states retained the right to count them for
apportionment (Chin, 2004). To accomplish this, twenty years after the 15" Amendment,
creative felon disenfranchisement laws were written into many state constitutions (Simson,
2002). Though the laws had existed in many states since their inception, the re-emergence
and re-wording of felon disenfranchisement laws in the 1890s cannot be attributed to
irony. Public records for the constitutional conventions of Virginia (1901-02), South
Carolina (1895), Mississippi (1890), and Alabama (1901) document that the purpose of the
19" century felon disenfranchisement laws in those states was to suppress the black vote
(Kousser, 1984; Rose, 1906; Shapiro, 1993).

Over 100 years later, remnants of these antiquated laws still exist. The Supreme
Court has upheld states’ rights to criminal disenfranchisement (Richardson v. Ramirez,
1974) and interpreted its relation to the 14™ Amendment’s protection from discriminatory

intent (Hunter v. Underwood, 1985). An estimated four million Americans are currently
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disenfranchised by the laws of 48 states and the District of Columbia (Coyle, 2003; Manza,

Brooks & Uggen, 2004; Uggen & Manza, 2002).

An examination of the legislative issues and changes related to felon voting laws
places the issue in a public policy context. Convicted felons, especially incarcerated felons,
do not have the capacity or support from policy makers to organize at the same level of
previously disenfranchised populations like women or younger constituents who rallied to
change the voting age (Simson, 2002). However, there has been some attempts at the
federal level and success at the state level to ease or automatically restore the voting rights
of certain convicted felons (Mauer & Kansal, 2005; Price, 2002; Simson, 2002). The
following section examines the legislative and litigious attempts and successes at changing
felon disenfranchisement laws.

Felon Voting Legislation
Federal Legislation

The Civic Participation and Rehabilitation Act of 1999 is arguably the most widely
publicized piece of proposed federal legislation related to felon voting rights. Introduced
by Representative John Conyers (D-MI) the act centered on the rehabilitation of offenders
and the importance of their inclusion in the political process. The act proposed to
enfranchise nonincarcerated felons for federal elections and would have allowed the
Attorney General to issue declaratory or injunctive relief against noncompliant states
(Allard & Mauer, 2000; Price, 2002). Additionally, it would have authorized individuals
affected by noncompliance to report the violation to the top election official for the state

(Allard & Mauer, 2000; Price, 2002). Opposition raised claims that enfranchising felons
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for federal elections would create undue complications for states that are ultimately
responsible for voter registration (Price, 2002). The bill, considered the most successful out
of any federal legislative attempt, garnered support from 37 co-sponsors and was referred
to both the House Judiciary Committee and the Subcommittee on the Constitution. The
Civic Participation and Rehabilitation Act was been reintroduced in both 2003 and 2005. It
has failed to pass in every session.

At the congressional level, there have been other attempts toward the
reenfranchisement of convicted felons. In 2001, several bills were presented that directly
related to felon-voting laws (Simson, 2002). All four were created for the purpose of
enfranchising ex-felons. First, the Constitutional Protection of the Right to Vote Act was
introduced by Mr. Davis of Illinois and referred to the Committee on the Judiciary (HR
1228). The act proposed to mandate for every correctional facility or institution to develop
and provide a notification scheme to guarantee individuals released would be
knowledgeable of their right to vote (HR 1228). It also provides for enforcement of the
constitutionally protected right to vote in federal and state elections for individuals released
from the department of corrections (HR 1228).

The second bill, Voter Registration Protection Act of 2000, propositioned Congress
to pass a law that forbids states from disallowing any convicted felon from exercising their
voting rights in a federal election (HR 1558). Introduced by Representative Hilliard, it
excluded currently incarcerated or supervised individuals from the voting rights

protections outlined in the bill (HR 1558).
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Representative Maxine Waters introduced the third related bill -the Voting
Restoration Act. It provided for the restoration of “the eligibility to vote and register to
vote in federal elections to individuals who have completed sentences for criminal
offenses, and for other purposes” (HR 2830, p. 1). The basis of bill lies in the ability of
Congress to have supervisory power over federal elections (HR 2830). For violations of
this law, the bill calls for compensatory damages and grants the aggrieved the ability to file
a civil suit for injunctive or declaratory relief (HR 2830). One of the more striking features
of HR 2830 is the creation of a grant program to support state efforts in protecting the
voting rights of ex-felons (HR 2830). Grantees would be required to develop programs to
disseminate information regarding the voting rights of convicted felons. Under this
program, the state must compile an “index” of individuals in custody, under supervision by
the state, or who were released within the preceding 10 years (HR 2830). The grantee
program must also include information on the impact plea bargaining and felony
conviction can have on the right to vote; create notification activities, such as media
advertisements, Internet, mailing, and “cooperative agreements with public or private
entities providing services or otherwise having contact with convicted felons” (pgs. 9-10);
and implement a program “to increase voter registration rates among individuals convicted
of felonies” (p.10).

The final 2001 attempt utilized a different avenue than the previous bills.
Representative Jesse Jackson, Jr. introduced a joint resolution to amend the US
Constitution to explicitly provide a true right to vote for “all citizens of the United States,

who are eighteen years of age or older” (HJ Res 72, p. 2). There is no specific mention of
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granting convicted felons voting rights, but the implication is there if all citizens over 18
have a guaranteed right to vote. The bill; however, had no co-sponsors and was not really
entertained by the Judiciary Committee (Simson, 2002).

Representative Charles Rangel introduced in 2004, and again in 2005, the Ex-
offenders elections (HR 663). Similar to previous attempts, he cited Congress’ authority
over federal elections. The purpose of the bill was to reinstate “fairness” in the federal
election process. The bill was referred to the Committee on the Judiciary.

The abovementioned federal legislative attempts illustrate a public desire, at least
for some constituents, to restore voting rights for convicted felons. It appears that further
analysis of constituent opinions may help to solidify if a change is necessary and the
appropriate way for politicians to address this issue.

State Policy Changes

As a collateral “civil” consequence to criminal conviction that is legally deemed as
non-penal, felon voting prohibitions have historically been used by states as an
exclusionary tool for certain otherwise eligible voting populations. What further
complicates the issue is its persistent status as a states’ rights issue in light of the fact that it
potentially has a much broader, national, perhaps global impact. Arguably, the U.S.
maintains its classification as a federal nation characterized by having both a national and
subnational governments (Dye, 1998). In addition, these levels of governments “exercise
separate and autonomous authority, both elect their own officials, and both tax their own

citizens for the provision of public services” (Dye, 1998, p. 284).
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Voting qualifications are the domain of the individual states, so the
enfranchisement, disenfranchisement, and reenfranchisement of felony offenders are
governed by the state in which they live. Referred to by the US Department of Justice as
the “the national crazy quilt of disqualifications and election procedures,” the many
different felon voting laws and the entities that govern them make it a difficult issue to
analyze (Ewald, 2005). Precisely due to the subnational governments, there is no single
issue instead there are fifty.

At the state level, there have been several policy reforms concerning felon-voting
rights. These policy changes come in a variety of forms, such as legislation, executive
order or by the creation and subsequent recommendations from appointed task forces.
Since 1996, sixteen states have reformed their felon voting provisions through legislation,
executive decision or constitutional amendment (The Sentencing Project, 2005). Eleven
states have made their policies less restrictive (The Sentencing Project, 2005). Four states
have expanded or enacted a disenfranchisement policy (The Sentencing Project, 2005).
Two states have simplified their restoration processes (The Sentencing Project, 2005).

Table 2 shows how felon voting restrictions differ by state.
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Table 2: Felon Voting Restrictions by State

State Prison Probation Parole Ex-Felons — Ex-Felons —
ALL PARTIAL

Alabama X X (certain offenses)

Alaska X

Arkansas X X (2™ felony)

California

Colorado

Connecticut

PR DA DR <

Delaware X (5 years)

District of Columbia

Florida

| <
| <
>

Georgia

Hawaii

Idaho

>
>

Illinois

Indiana

Towa*

Kansas

Kentucky

el el bl il Ea i Eal bl kel Bl bl Bl btk Ed ke e

it tlts
it tlts
>

Louisiana

Maine

>
>

Maryland X (2" felony, 3 years)

Massachusetts

Michigan

Minnesota

Mississippi X (certain offenses)

Missouri

Montana

Nebraska X (2 years)

PR DA | 4
PR DA | 4

Nevada X (except first time felons)

New Hampshire

New Jersey

X<

New Mexico

New York

it tadEs

North Carolina

North Dakota

Ohio

Oklahoma

Oregon

Pennsylvania

Rhode Island

South Carolina

South Dakota

Tennessee X (Post 1981)

et
el

Texas

ittt el b Bl b Tt bl el bl el Bl el bl Eal Bl Bl kel Kl BT kil ke

Utah

Vermont

Virginia

Washington

West Virginia

Wisconsin

PR P4 <

Wyoming X (5 years)

B[] 4] > [
R[> |

U.S. Total 31 3 9

Source: The Sentencing Project (November 2005).
At the beginning of 2005, five states permanently banned all convicted felons from

participating in an election — Florida, Iowa, Kentucky, Nebraska, and Virginia (The
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Sentencing Project, 2005; Mauer & Kansal, 2005). The permanent ban is the most

restrictive because it requires a pardon from the governor or from a pardon or clemency
board. That list has been reduced to three states —Florida, Kentucky, and Virginia — since
the legislature of Nevada replaced its permanent ban with a two year waiting period
preceding automatic restoration and the governor of Iowa signed an executive order
restoring the voting rights of all felons who have completed their sentence (The Sentencing
Project, 2005). A synopsis of the current laws and processes of those three remaining states
is outlined below.
Florida

Any person convicted of a felony is permanently prohibited from voting in Florida.
In 1999, the governor appended the felony list to include an additional 200 offenses
(Mauer & Kansal, 2005). To regain their voting rights, the felon must petition for a pardon
or restoration of civil rights from the Board of Executive Clemency and possibly have a
clemency hearing (Mauer & Kansal, 2005). Florida mandates the Department of
Corrections to aid all released offenders in completing a restoration application (Mauer &
Kansal, 2005). Restoration eligibility hinges on completion of “all sentences and
conditions of supervision...no outstanding detainers or warrants and no pecuniary
penalties or liabilities which total more than $1,000 and result from any criminal
conviction or traffic infraction; and must have paid all victim restitution” (Mauer &
Kansal, 2005, p. 10). In 2001, the Office of Executive Clemency condensed the restoration
of civil rights form and removed the amount of accompanying paperwork and required

notification of presiding judges and prosecutors (Price, 2002). In December 2004,
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Governor Bush restructured the clemency process to allow offenders to bypass the
possibility of a clemency hearing (Mauer & Kansal, 2005). In April 2007, Governor Crish
issued a new clemency rule that allows certain Florida felons to regain their civil rights
without a clemency board hearing or vote (Staff Report, 2007).
Virginia

Another state whose constitution authorizes the disenfranchisement of convicted
felons, Virginia requires an executive pardon and offers two means to receive it — petition
for right to vote or full restoration of civil rights (Mauer & Kansal, 2005). Though these
two avenues exist, the decision ultimately lies with the governor (Mauer & Kansal, 2005).
Petitioning for voting rights is only available to nonviolent offenders, whereas the longer
process of restoring civil rights is open to all offenders under certain stipulations (Mauer &
Kansal, 2005). Virginia’s restoration process has undergone a variety of changes with
fluctuations occurring particularly as the state’s leadership changes. The constitutional
authority of the governor in the restoration process allows for each new governor to
modify the process to suit his/her needs or beliefs. In Governor Mark Warner’s first year in
office, he simplified the process for nonviolent offenders. The new process eliminated the
following requirements: three reference letters, a letter from probation or parole; and proof
of paid out restitution (Kalogaros, 2003). In addition, Governor Warner reduced the
waiting period for petitioning from seven to three years for nonviolent felons (Kalogaros,
2003; Mauer & Kansal, 2005). Violent felons, drug distribution offenders and those
convicted of election offenses continue to fall under the former restoration process

(Kalogaros, 2003; Mauer & Kansal, 2005).
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Other changes include two laws proposed in 2003 — HB 2020 and SJR 283. HB

2020 was passed on February 23, 2004 and expanded violent crime offenses to include
burglary, pandering and obstruction of justice among other offenses (Kalogaros, 2003;
Mauer & Kansal, 2005). SJR 283 was a proposal for a constitutional amendment that
would allow the General Assembly to present and pass felon voting rights legislation
applicable to nonviolent felons (Kalogaros, 2003; Mauer & Kansal, 2005).

Kentucky

Out of the three remaining states that permanently disenfranchise felons, Kentucky
appears to be the most legally restrictive. Unlike other states, there is no policy specifying
treatment based on the seriousness of the crime committed. In other words, there is no
simplified path for nonviolent offenders. Every felony offender, regardless of correctional
status, and every individual incarcerated (including pretrial detainees who have not
requested an absentee ballot and incarcerated misdemeanants) during an election is
prohibited from voting in the Commonwealth of Kentucky. However, similar to other
states, public policy in Kentucky has had a combination of extension- and restriction-
related activities pertaining to felon voting rights.

In 2001, the Kentucky General Assembly passed HB 281, which served to ease the
restoration process by mandating Kentucky Department of Corrections officials to assist
inmates in filling out the required paperwork (The Legislative Update, 2001). Sponsored
by Representative Jesse Crenshaw, “HB 281 requires the Department of Corrections to
promulgate administrative regulations to simply the process for restoration of civil rights

for eligible felony offenders who have served out their sentence or been discharged by the
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Parole Board” (The Legislative Update, 2001). The bill was prompted by Regaining the

Vote: An Assessment of Activity Relating to Felon Disenfranchisement Laws, a 1998 report
published by the Human Rights Watch and the Sentencing Project, coupled with
recommendations from the Corrections Committee of the Kentucky Criminal Justice
Council (KCJC) who studied issues and raised several concerns about Kentucky’s civil
rights restoration process (The Legislative Update, 2001). HB 281 became part of the
Kentucky Revised Statutes - KRS 196 § 2 - after then Governor Paul Patton signed the bill
into law in March 2001 (The Legislative Update, 2001). As a result, the state Probation
and Parole website now has a link to the restoration of rights application.

In 2004, Senator Gerald Neal proposed SB 239, which would have amended
Sections 145 and 150 of the Kentucky Constitution (Democracy Resource Center, 2004). If
passed Section 145 would allow for “automatic restoration of civil rights upon completion
of a sentence” and Section 150 would afford “automatic restoration of ability to serve in
public office upon completion of a sentence” (SB 239). This bill died in Committee
(Democracy Resource Center, 2004).

Felon voting rights has remained on the legislative agenda in Kentucky. A new bill,
The Restoration of Voting Rights Act, was introduced to the House during the 2006
legislative session. This law would permit Kentucky residents to vote on a constitutional
amendment to mandate automatic voting restoration upon completion of their sentence.
Though it did not pass during that session, it was reintroduced in the 2007 session, where it

passed through the House but died in a Senate Subcommittee.
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In addition to the three pieces of proposed legislation, executive changes have been
implemented. Governor Fletcher’s 2004 restoration process requires additional information
that was not part of previous executive restoration processes (Black, 2004).

The literature above reveals a “hodge-podge” of state legislative changes. The
mixture has still left three states that permanently disenfranchise convicted felons among a
quilt of lesser restrictions. Though the national trend appears to lean towards enfranchising
felons, Kentucky and its permanently disenfranchising counterparts continue to maintain
their historic practice. In all three states the citizenry will need to express a desire to
change the felon voting law. Based on the successes found in other states, public education
campaigns and public opinion polls will need to be implemented in order to assess the

desires of the citizenry.

Felon Voting Litigation

Legislation is only one avenue used to address concerns for felon voting rights. As
stated above, in some instances this is the appropriate method to invoke change when it is
deemed necessary. This section explores the role that litigation has played in the felon
voting debate in this country. Two main arguments are evident in the literature regarding
felon voting from a legal standpoint — discrimination and punishment.

The Discrimination Argument

The Fourteenth Amendment’s Equal Protection Clause requires that “no state

shall...deny to any person within its jurisdiction the equal protection of the laws” (US

Const XIV). Since the penning of the 14™ Amendment, the US Supreme Court has
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developed three levels of scrutiny to determine equal protection violations: rational basis,
heightened scrutiny, and strict scrutiny. Rational basis, the lowest level of review, requires
the law to have a rational association to a legitimate governmental purpose (Price, 2002).
The middle level, heightened scrutiny requires a “fair and substantial” relationship between
the means and legitimate governmental interest (Samaha, 2003). Heightened scrutiny is
usually reserved for gender classifications. The final standard, strict scrutiny is usually
applied to racial classifications and provides that the government must show that the law is
essential to furthering a “compelling governmental interest” (Samaha, 2003; Price, 2002).
However, the U.S. Supreme Court has declared voting as a fundamental right making any
restrictions on that right subject to a strict scrutiny analysis under the Equal Protection
Clause (Chin, 2004).

The Equal Protection Clause has been the basis of several US Supreme Court
decisions related to felon voting rights. In Green v. Board of Elections (1967), in addition
to other claims, the plaintiffs argued that New York Constitution’s felon voting provision
violated the Equal Protection Clause. The Court found that felon disenfranchisement was a
discriminatory restriction permitted by Section 2 of the Fourteenth Amendment (Johnson-
Parris, 2003). Seven years later, this argument was clarified in the 1974 Supreme Court
case Richardson v. Ramirez (Behrens, 2004; Johnson-Parris, 2003; Price, 2002). The case
involved California ex-felons who challenged the state’s criminal voting prohibition on the
grounds that it violated their constitutional right to equal protection of the laws (Behrens,
2004; Johnson-Parris, 2003; Price, 2002). More specifically, they claimed that blocking ex-

felons who have served their time from voting was discriminatory and inhibited them from
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fully reintegrating into society (Johnson-Parris, 2003). The Court relied on the “affirmative
sanction” found in Section 2 of the Fourteenth Amendment and held that it minimized any
equal protection from Section 1. Section 2 of the Fourteenth Amendment reads:

When the right to vote at any election...is denied to any of the male inhabitants of

such State, being twenty-one years of age, and citizens of the United States, or in

any way abridged, except for participation in rebellion, or other crime, the basis
of representation therein shall be reduced in the proportion which the number of
such male citizens shall bear the whole number of male citizens twenty-one years of

age in such State (US Const. Amend, XIV, 2).

As the basis for the court’s decision, the “affirmative sanction” found in the “other
crime” exception was interpreted as the constitutional authorization to disenfranchise
convicted felons (Behrens, 2004). Opponents of felon voting bans argue that the Ramirez
decision was based on an incorrect interpretation of Section 2. To justify this argument one
must examine the purpose of the “other crime” exception, which was to provide a penalty
for states who excluded any male citizens over the age of twenty-one from the vote (Chin,
2004). The penalty was a decrease in that state’s representation in Congress (Chin, 2004).
Historians have argued and politicians have admitted that the race-neutral language of
Section 2 was purposeful and utilized at the time because it was “politically inadvisable to
go to the country...on a platform having anything to do with Negro suffrage” (Bickel,
1955; Chin, 2004, p. 267). Additionally, some legal scholars have argued that the Fifteenth
Amendment implicitly repealed Section 2 of the Fourteenth Amendment. As put by Chin
(2004), “Section 2 reduced the basis of representation for racial disenfranchisement, and

the Fifteenth Amendment prohibited racial disenfranchisement” (p. 272). If this were an

accepted argument, then the Ramirez Court’s interpretation of the “affirmative sanction”
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would be legally flawed and would force a decision based on strict scrutiny under the
Fourteenth Amendment.

Many voting restrictions have failed to survive strict scrutiny. The homeless
(Collier v. Menzel, 1985), mentally incompetent persons (Doe v. Rowe, 2001), pretrial
detainees (Murphree v. Winter, 1984) and individuals receiving governmental assistance
(US v. Andrews, 1972), have all had statutory voting prohibitions, only to be granted their
rights through case law based on equal protection (Chin, 2002). In fact, prior to the
Ramirez decision Section 1 was successfully used in several lower level courts to
invalidate felon voting prohibitions (Chin, 2002). For example, in Stephens v. Yeomans
(1970) the US District Court for the District of New Jersey found New Jersey’s felon
voting prohibition to be in violation of the Fourteenth Amendment’s Equal Protection
Clause. They held that the “irrational and inconsistent” classifications were
unconstitutional because they did not possess “exacting standards of precision required by
the equal protection clause” when applied to voting restrictions (Stephens v. Yeomans,
1970, p. 1188; Thompson, 2002).

There has been successful use of the equal protection argument as it related to felon
voting restrictions and race. In the 1985 case, Hunter v. Underwood, the US Supreme
Court invalidated an Alabama felon disenfranchisement provision based on the original
intent of the law. It is recorded that the purpose of the Alabama law was to “establish white
supremacy...within the limits imposed by the Federal Constitution” (Hench, 1998). The
two-prong test created by Hunter determines whether a felon voting law violates equal

protection-intent and impact. According to this test, if a plaintiff can demonstrate that the
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law was both penned with racial discriminatory intent and resulted in a racially
discriminatory impact it becomes increasingly possible to be successful in litigating a felon
voting rights case (Price, 2002). The Hunter v. Underwood decision opened the door to
assault felon voting bans; however, it is most likely limited to southern states that continue
to have records and /or laws that show discriminatory intent. After Hunter v. Underwood
struck down the part of the Alabama statute specifying crimes of “moral turpitude,” the
Alabama legislature changed the state law to include “certain enumerated offenses and all
crimes punishable by imprisonment” (Dugree-Pearson, 2002, p. 393).

Since the Equal Protection Clause appears to have limited utility in the litigation of
felon voting cases, the Voting Rights Act of 1965 has increasingly become a popular
mechanism by which to make claims, or at least arguments, against felony
disenfranchisement. After the passage of the Fifteenth Amendment many states instituted
voting requirements designed to exclude minorities from voting eligibility (Dugree-
Pearson, 2002; Hench, 1998; Simson, 2002). The Voting Rights Act of 1965 was passed to
circumvent strategies that were created to dilute or deny the minority vote. The act was
particularly focused on southern states that purposefully eluded the Fifteenth Amendment
through the use of literacy tests (Dugree-Pearson, 2002). The Voting Rights Act served to
bolster the Fifteenth Amendment by barring any “voting qualification...which results in
denial...of the right...to vote on account of race or color” (Hench, 1998).

Section 2 of the act focuses on the racial aspect of voter dilution. It prohibits the
use of any “voting qualification or prerequisite to voting, or standard, practice, or

procedure...by any state or political subdivision in a manner which results in a denial or
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abridgement of the right of a citizen of the United States to vote on account of race or
color” (Hench, 1998, p. 744, 746). The City of Mobile v. Bolden (1980) was one of the
most influential cases to provide an interpretation of the Voting Rights Act. In Bolden, the
US Supreme Court enhanced the requirements necessary to prove discrimination based on
of the Voting Rights Act (Simson, 2002). While the act explicitly requires a plaintiff to
prove a discriminatory impact or result, the Bolden court ruled that they must also show
discriminatory intent (Simson, 2002). This interpretation of the Voting Rights Act was
troubling since the act was expressly created to make it easier for a plaintiff to prove
discrimination. Two years after Bolden, Congress passed the “1982 Amendment,” which
restored the results-test intended by the original Voting Rights Act of 1965 (Simson,
2002). The 1982 Amendment defines illegal vote dilution as:
If, based on the totality of circumstances, it is shown that the political processes
leading to the nomination or election in the state or political subdivision are not
equally open to participation by members of a class of citizens protected by [the
Act] in that its members have less opportunity than other members of the electorate
to participate in the political process and to elect representatives of their choice
(Simson, 2002, p. 60).
As a result of the 1982 amendment, the totality of the circumstances must be considered in
Voting Rights Act litigation. The first felon voting rights case after the passage of the 1982
Amendment, Wesley v. Collins (1986), concerned a Tennessee ex-felon who challenged the
Tennessee Voting Rights Act by claiming it diluted the voting power of the non-criminal,
minority community (Hench, 1998). The Sixth Circuit rejected the argument and held that

although the “totality of circumstances” supported a claim of discrimination the “facts

could not be tied to historical tradition and rationale for the disenfranchisement of felons”
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(Simson, 2002, p. 61). Therefore, in light of the Ramirez decision, the Tennessee law was
deemed to serve a legitimate and compelling purpose and thus upheld through the
dismissal of the case (Price, 2002).

Since Wesley, there have been a number of felon voting rights cases that
demonstrate the continued confusion the judiciary has in finding a consistent interpretation
of the Voting Rights Act. In Baker v. Pataki (1996), the Second Circuit considered the
argument that the New York State felon voting statute disparately affected African-
Americans and Latinos in violation of the Voting Rights Act (Behrens, 2004). The court
was split evenly and the case subsequently ended in dismissal (Price, 2002). In Muntagim
v. Coombe (2004), the Second Circuit revisited the application of the Voting Rights Act to
the New York State felon voting law. This time they found that the Voting Rights Act is
“silent on the topic of felon disenfranchisement” and could not be applied to such laws
(Behrens, 2004; Muntagim v. Coombe, 2004). The decision was justified by the court’s
reluctance to “alter the constitutional balance between the states and the federal
government” (Muntagim v. Coombe, 2004, p.108). The Second Circuit noted in Muntagim,
that "considering the prevalence of felon disenfranchisement [provisions] in every region
of the country since the Founding, it seems unfathomable that Congress would silently
amend the Voting Rights Act in a way that would affect them" (366 F.3d at 123-24).

In Farrakhan v. Washington (2003), the Ninth Circuit recognized the need for courts
to consider the “social and historical conditions” related to felon voting prohibitions
(Behrens, 2004) and found that Section 2 of the Voting Rights Act was applicable to the

Washington felon voting law (Johnson v. Bush, 2005). In 2005, the Eleventh Circuit
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reviewed the most comprehensive felon voting rights case to date — Johnson et al v.
Governor of Florida et al. This case was a class action suit brought on behalf of eight
disenfranchised ex-felons speaking for the 613,000 ex-felons disenfranchised in Florida
(Simson, 2002). The original suit consisted of six claims, which attempted to cover and
avoid the downfalls of all previous felon disenfranchisement cases:

e 14™ Amendment Equal Protection — Racial Discrimination

e Voting Rights Act of 1965, Section 2

e 14™ Amendment — Substantive Due Process

e 1"and 14™ Amendments - Right to Vote

e 14™and 24™ Amendments — Prohibition of Poll Tax

e Voting Rights Act of 1965, Section 10 — Prohibition of Poll Tax (Simson, 2002).

The District Court granted summary judgment to the defendants on the six claims
(Johnson v. Bush, 2005). Subsequent review by an Eleventh Circuit divided panel reversed
and remanded the case on the racial discrimination claims based on the 14th Amendment
and Section 2 of the Voting Rights Act (Johnson v. Bush, 2005). Ultimately, the Eleventh
Circuit vacated the panel decision and granted a hearing en banc.

The new case used the rationale offered in Cotton v. Fordice (1988) where a challenge
to Mississippi’s felon voting provision was unsuccessful because the court found “a
subsequent legislative re-enactment can eliminate the taint from a law that was originally
enacted with discriminatory intent” (157 F. 3d 388, 5th Cir. 1988; Johnson v. Bush, 2005).

In Johnson, the court held that though the original 1868 felon voting provision may have
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had a discriminatory intent, the 1968 re-enactment had no racial motive (Johnson v. Bush,
2005).

The Eleventh Circuit also affirmed the lower court’s decision on the Voting Rights
Act claim (Johnson v. Bush, 2005). The Court was reluctant to “create a constitutional
question” out of a legislate statute (Johnson v. Bush, 2005, p. 1229). As such, the
plaintiffs’ assertion that the scope of the Voting Rights Act reaches state felon voting
provisions brings up constitutionality issues that the courts have been instructed to avoid.

Based on the case law outlined above, the discrimination argument has not been
very successful. Lower courts are divided on the application of the Voting Rights Act to
state felon-voting provisions and inconsistently apply the Fourteenth Amendment. As
such, an alternative - the punishment argument - has been used as the legal basis of several
court cases

The Punishment Argument

In 19" century England, bills of attainder revoked the property rights of those
charged with certain crimes (Johnson-Parris, 2003). This disability effectually amounted to
civil death in that without property an individual was disabled from participating in
political society (Fellner & Mauer, 1998; Johnson-Parris, 2003). In early America, this
form of civil death was explicitly outlawed by Article I, Section 10 of the US Constitution,
which reads: “no state shall pass any bills of attainder...” Felon voting restrictions would
seem to violate this prohibited civil death; however, the US Supreme Court has made it
clear that the “bills of attainder” clause refers to using disenfranchisement as a punishment

(Green v. Board of Elections, 1967). In Green v. Board of Elections (1967), the bills of
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attainder clause was used to argue against the disenfranchisement of felons. Green, a
convicted felon, disputed the New York State Constitution’s felon voting prohibition on
the grounds that it was a violation of Article I, Section 10 of the US Constitution (Johnson-
Parris, 2003). The Court held the clause constitutionally permissible because it provided a
“non-penal exercise of power to regulate the franchise” (Johnson-Parris, 2003, p. 116).

The Green court’s distinction of felon voting restrictions as “non-penal”
complicates legal arguments against the practice. For if collaterally losing a fundamental
citizenship right is not punitive, it then becomes difficult to argue that public opinion
supporting reform should directly impact public policy. An easier argument would be
based on modern day cruel and unusual punishment determinations outlined by the US
Supreme Court’s Trop v. Dulles (1958) decision. In Trop, the Court held that if a punitive
purpose is apparent in the formulation of a law, then it is penal; however, when there is no
obvious punitive purpose, the law should be deemed regulatory. As such, regulations are
not subject to the same 8" Amendment scrutiny as punitive laws.

Furthermore, to appropriately address whether or not a punishment was violative of
the 8" Amendment, the Trop Court created the “evolving standards of decency” measure.
Since Trop, the U.S. Supreme Court has relied on “evolving standards of decency” to make
numerous determinations of the temperature of society for certain punishment-related
issues. The Green Court, though finding felon voting restrictions to be regulatory,
hypothesized a decision made from a cruel and unusual punishment argument. They found
that the standards of decency in 1967 would not support a decision to strike down felon

voting restrictions.
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The Green court’s conclusion that 1967 America was not offended by the

disenfranchisement of felons was a correct interpretation and application of Trop.

The fact that 42 states disenfranchised those convicted of a crime in 1967 was

overwhelming evidence that society did not consider felony disenfranchisement

offensive. Rather, national opinion clearly endorsed such disenfranchisement

(Thompson, 2002, p. 202).

This standard was recently revisited and defined in Roper v. Simmons (2005) as
“objective evidence of a national consensus as expressed by legislative enactments or jury
practices” (Death Penalty Information Center [DPIC]). These standards are assessed
through a variety of mechanisms. In Roper, in addition to a national consensus rational, the
majority used international confirmation to determine whether or not a particular
punishment violated “evolving standards of decency” (Roper v. Simmons, 2005; DPIC).

Due to their original intent, collateral consequences are still held to be civil in
nature, but increasing evidence shows that over time their results have become punitive. In
contrast to Green, the US Supreme Court has noted the punitive nature, not intent, of felon
disenfranchisement laws. In Richardson v. Ramirez (1974), the Court found felon
disenfranchisement laws to be “deeply rooted in this Nation's history and are a punitive
device stemming from criminal law” (Richardson v. Ramirez, 1974; Johnson v. Bush,
2005, p. 36).The current research is based on a similar hypothesized premise to the Green
court argument — if felony disenfranchisement was legally considered a punishment in
2006, would evolving standards of decency support its continued use?

In conclusion, throughout legal history, the Court has found that national consensus

changes over time on a variety of constitutional issues, such as equal protection (Plessy v.

Ferguson, 1896; Brown v. Board of Education, 1954) or privacy (Bowers v. Hardwick,
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1986; Lawrence v. Texas, 2003). It is apparent through recent changes to state felon voting
provisions that the national consensus has come to support enfranchising certain felons.
Legislative changes outlined above coupled with public opinion described below would

lead us to believe that felon voting prohibitions may no longer be acceptable in our society.
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CHAPTER 3

Felon VVoting and Public Policy

Whether or not the public still support felon voting prohibitions remains an
unanswered question. A database search for literature on felon disenfranchisement
yielded only three studies that have examined the opinions of the general public toward
felon voting rights. The need for this type of research is evident by the many changes in
state felon voting laws in recent years and research exposing the negative effects on
certain communities. The missing piece is evidence of a shift in public opinion regarding
felon voting rights. To better illustrate the importance of public opinion regarding felon
voting rights, this chapter includes a review of the literature related to public opinion and
criminal justice related issues; public opinions and punishment orientations, and public
opinion on felony disenfranchisement. Additionally, the chapter includes a review of
literature on political socialization theory, then identifies and applies political
socialization as the framework for informing the research questions and hypotheses for
the study. Finally, the chapter concludes with the presentation of research questions and
accompanying hypotheses.

The Role of Public Opinion in a Democracy
Public opinion research has become increasingly important as one of the

mechanisms by which citizens can communicate with policymakers. Democratic theory
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assumes that “opinions of the public are to be translated into action” (Bardes &
Oldendick, 2003, p.3). In other words, in a representative democracy, theoretically,
elected officials represent the ideals of their constituents and public opinion serves as a
communication outlet for the citizens to voice their ideas to elected officials. It is then the
responsibility of the elected official to transform those ideas into policy.

There are many definitions of public opinion. The basis of public opinion is
democratic theory, which is premised on the fact that members of the voting population
are “interested in public issues, aware of relevant facts, and capable of making decisions
rationally” (Bardes & Oldendick, 2003, p. 3). However, a problem arises when there is no
consensus on the exact definition of public opinion. There remains is a diverse body of
meanings that seem to be applied depending on whom is analyzing the issue. For the
purposes of this research, Daniel Yankelovich’s (1991) definition of public opinion as
“the sum of all of the public’s opinions, attitudes and values” (p. 120) will be used.

To adequately study attitudes toward felony disenfranchisement it is critical to
examine the role public opinion research plays in a democratic society. Stakeholders
utilize public opinion research for a variety of reasons. Political candidates and/or their
political party use polls early in their campaign as an assessment of what the public
thinks. They may find that the level of support is so low that it does not warrant a
campaign at all, which can result in the candidate pulling out of a race. Once in office,
politicians employ public opinion polls in order to determine how the public feels about
key issues (Bardes & Oldendick, 2003). Governmental agencies study public attitudes for

“need assessments, evaluation of projects and programs, addressing specific policy
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issues...” (Bardes & Oldendick, 2003,p. 35). The federal government focuses more on
“demographic and behavioral” signs for determining the “American mind” (Bardes &
Oldendick, 2003, p. 35), whereas the state and local governments are typically seeking
information regarding the evaluation of the services in which they offer the public
(Bardes & Oldendick, 2003).

In addition to the governmental actors and agencies that employ public opinion
polls, other groups are involved in gauging attitudes of the American public as well.
Interest groups often need supporting data when partaking in discussions with public
officials. The information is usually used in an attempt to help sway either the public
official’s stance or disseminated to the public in an effort to swing the views in the
direction of the interest group. The media is another example of how public opinion
research is used. In America, the media have had a relationship with public opinion for
over 100 years which is evident in the fact that one of the current leading polling
organizations — Gallup Polls — began as a mechanism to bolster media subscriptions
(Bardes & Oldendick, 2003).

Academicians also utilize survey research to assess how the public feels or
responds to various issues. The academic arena supports large scale survey research
centers such as the Center for Political Studies at the University of Michigan, the
National Opinion Research Center at the University of Chicago or the Survey and
Evaluation Research Laboratory at Virginia Commonwealth University. A great deal of
academic analysis derives from secondary analysis of previously collected data from

university survey centers like those mentioned above.
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This dissertation employs survey research to collect information on the views of
students attending an HBCU in Kentucky with hopes of contributing to a virtually
nonexistent literature base on public opinion towards felon voting rights. Due to the lack
of previous research on the topic in general and especially in Kentucky, it is difficult to
predict determinants of Kentucky student opinions on the matter. However, previous
work on public opinion can also be useful in inferring how certain publics have
responded to similar issues and will respond to specific issues.

Public Opinion on Related Criminal Justice Issues

Due to the infancy in advocacy related to felony disenfranchisement laws, there is
a dearth of criminal justice research regarding attitudes toward the topic. However,
attitudinal research on other crime-related policies is more common. It has been argued
that the occasional collection and assessment of criminal justice issues is useful for
several reasons (Hindelang, 1974). First, public opinion research provides a permanent
documentation of the fluctuations in the public’s attitude toward criminal justice issues
(Hindelang, 1974; Flanagan, 1996). Second, the public sentiment serves the purpose of
determining the “public’s mood and priorities for criminal justice reform” (Flanagan,
1996; Hindelang, 1974). Other notable researchers have suggested that public attitudes
can influence governmental actions in response to arising crime issues (Flanagan, 1993;
Key, 1961). Though research has shown that the public’s knowledge of criminal justice is
deficient, this deficiency does not curb their “diverse, multi-dimensional, and complex”

attitudes (Gerber & Engelhardt, 1996).
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A review of relevant literature revealed that research in attitudes toward criminal
courts, the death penalty and punishment may serve as a good starting point for
developing hypotheses related to individual characteristics and public opinion toward
felon voting laws. The section below presents a summary of the relevant literature on
those issues.

Criminal Courts

Overall, it appears that the public is satisfied with American criminal courts.
Indications of dissatisfaction generally concern specific segments of the judicial system
such as perceptions of leniency in punishment (Flanagan, McGarrell, & Brown, 1985;
Hengstler, 1993). Research has attempted to explain views of criminal courts by
exploring their relationship with social attitudes and demographics. Myers’ (1996) review
of the literature on this subject revealed three related categories of perception: equality
and fairness, protection of society, and quality and performance.

To further explore these identified categories, Myers extracted data from the
National Opinion Survey on Criminal Justice (NOSCJ) — one of the most comprehensive
studies on public opinion and crime. The purpose of the NOSCJ was to “to query a
nationally representative sample about attitudes toward crime and criminal justice”
(Sims, 1996, p. 170). Residents of the U.S. were the population under study. In order to
obtain an adequate, representative sample, the researchers randomly sampled all
telephone numbers in the 50 states (Sims, 1996).

In NOSCIJ, the first category - equality and fairness - was measured by views

toward political influence of judicial decisions; treatment of the poor and minorities; and
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disregard for defendant’s rights. Fifty-seven percent of NOSCJ respondents felt that the
power of politics in judicial decisions was problematic (Myers, 1996). Unlike previous
research, race and income did not appear to impact attitudes towards the political aspects
of courts (Myers, 1996). However, as it relates to unfair treatment of persons with low
incomes, a higher percentage of minorities (79%) compared to whites (52%) found if
problematic (Myers, 1996). Unfair treatment of minorities was seen as problematic by a
majority of African-Americans (72%) and Hispanics (67%), while only 35% of whites
found it to be a concern (Myers, 1996). Nationally, only 34% of respondents considered
the court’s disregard of defendant’s right an issue of concern (Myers, 1996).

Other studies indicate the public’s opinion of the equality and fairness of criminal
courts appears to be more related to attitudes toward politics, class, race and the
defendant’s rights. Due to the decreased visibility of courts, compared to other
institutions in the criminal justice system, it has been suggested that courts are more
vulnerable to political influence (Nardulli, Eisenstein & Flemming, 1988). A study by
Yankelovich, Skelly & White (1978) reported that 26% of respondents in a national
survey considered political influence over the court a major problem. Further analysis
reflected that African-Americans viewed political influence as a more serious issue than
white (24%) and Hispanics (28%).

The literature shows that social class and race have also emerged as indicators of
attitudes toward criminal courts. Yankelovich, Skelly, & White (1978) noted that
respondents reporting incomes of less than $10,000 were more likely to view political

influence over the courts as a significant issue (Myers, 1996). Other research suggests
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that African-Americans, the poor, and residents of urban areas were more likely to
believe that the poor and minorities are treated unfairly and tend to have negative
perceptions of the courts (Myers, 1998; Sarat, 1977; Yankelovich, Skelly & White,
1978). Myers (1996) purported that public perception of courts regarding defendants
rights are impacted by the judicial system’s inability to achieve certain goals set by the
public. Public misinformation and misunderstanding of due process contributes to
unachievable expectations such as swift justice.

The second category of research regarding perceptions of the courts — protection
of society — concerns issues of bail, crime reduction, sentencing, and crime victims. First,
the NOSCJ data revealed that the public’s opinion of bail is contingent upon the gravity
of crime committed. For example, sixty-eight percent of 1989 Gallup Poll respondents
said they would refuse bail to suspected violent offenders (Myers, 1996). The NOSCJ
data also showed that 73% of respondents were uneasy with granting bail to known
offenders (Myers, 1996).

Second, it appears that the public also reportedly takes issue with courts inability
to decrease crime. The Yankelovich, Skelly & White (1978) study reported that 43% of
respondents considered this a major concern. The NOSCIJ reported 67% of respondents
were troubled by courts that do not contribute to crime reduction (Myers, 1996). As it
relates to the courts’ sentencing practices, the public attitude reflects feelings that courts
are too lenient on criminal offenders (Wood, 1990). To illustrate, eighty-three percent of
1989 Gallup Poll respondents felt courts were not harsh enough (Shriver, 1989). Finally,

protection of society has been assessed through studies dealing with the public’s attitude

www.manaraa.com



47

toward victim’s rights. The NOSCJ revealed that a little over half of respondents (51%)
considered the discounting of victims rights a major issue (Myers, 1996). McDonald
(1976) expressed that though there is increased public support for victim’s rights, they are
reluctant to use public money to fund programs.

Quality and performance — the third factor related to perceptions — has been
assessed by research dealing with attitudes toward the right to a speedy trial and the cost
of the judicial process (Myers, 1996). Level of knowledge of the judicial process appears
to be related to perceptions of the length of that process. According to the Yankelovich,
Skelly and White (1978) study, individuals with significant “actual” knowledge of the
judicial process tended to be critical of a six month arrest-to-trial duration (43%)
compared to those with “average” (38%) and “limited” (26%) actual knowledge (p. 50).

For the NOSCJ measures, quality and performance was determined by assessing
public sentiment toward the length and expense of the court process. The lengthiness of
trials showed up as a concern for 65% of respondents (Myers, 1996). Eighty-four percent
were unhappy with the cost of retaining an attorney for the judicial process (Myers,
1996). The public is reportedly uneasy with the expenses accompanying individuals who
are involved in the judicial process. As conviction and sentencing disparities continue to
exploit the class issues of the criminal justice system, the public appears to be resistant to
the “price” of the courts. The associated cost of courts seems to alienate average citizens
and contributes to their feelings of marginalization from the actors in the court system —

judges, attorneys, etc.
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Overall, previous research on attitudes toward criminal courts provides four major
implications for this dissertation. First, race and class are determinants of negative
perceptions of criminal courts. Second, the seriousness of the crime determines attitudes
toward the treatment of offenders. Third, respondents overwhelmingly reported the belief
that sentences were not harsh enough. Finally, knowledge of the judicial process was

related to opinions toward the length the criminal justice process.

Death Penalty

Of all crime-related topics, the death penalty has arguably emerged as the
dominant topic in public opinion research. Whether the research includes an entire survey
or one survey question, attitudes toward capital punishment are of interest to a variety of
stakeholders. Bohm’s (1991) examination of 50 years of Gallop Poll data resulted in a
comprehensive compilation of the trends of views toward capital punishment (Longmire,
1996). In his analysis, he discovered that historically Americans have held a dominant
supportive stance toward capital punishment (Bohm, 1991; Longmire, 1996). Upon
analysis of 1936-1986 Gallup Poll data, Bohm found that an average of 59% of
respondents held favorable attitudes toward the death penalty, while 33% were in
opposition and 9% were described as “neutral” (Longmire, 1996). Demographic variables
also appeared to be related to fluctuations between support and opposition. In sum,
Bohm, stated “whites, wealthier people, males, Republicans, and Westerners have tended
to support the death penalty more than blacks, poorer people, females, Democrats, and

Southerners” (p. 135); Longmire, 1996, p.93).

www.manaraa.com



49

Reasons for the distinct differences in death penalty attitudes of demographic
subgroups have also been the focus of public opinion studies. Young (1991) found that
“one of the most persistent findings of public opinion polls is that blacks are more likely
that whites to oppose capital punishment” (p. 67; Longmire, 1996, p. 94). Furthermore he
suggested that causes of crime explanations differ between African-Americans and
whites. African-Americans tend to base their crime causation opinions on “trust in the
police and perceptions of inequity,” while whites develop opinions based on
“responsibility attribution” (p. 95). This, he posits, may explicate differing death penalty
attitudes by race.

Race has been the most distinguishing variable in determining opinions toward
capital punishment (Young, 1991). Other studies support Young’s research, such as
Combs and Comer’s (1982) study that found African-Americans to be consistently the
most opposing and whites were the most supportive of the death penalty. In 1994, Barkan
and Cohn found that the favorable attitudes of whites were related to “antipathy toward
African-Americans” and racial stereotyping (p. 95).

Though race is a determining factor, other research has looked at the potential for
public opinion toward capital punishment to also be influenced by experiences, such as
murder rates and fear of crime (Rankin, 1979), religious belief systems (Young, 1992),
and sociopolitical ideologies (Tyler & Weber, 1982). Another example of capital
punishment research was the survey conducted by Whitehead, Blankenship and Wright
(1999) who examined the views of Tennessee criminal justice officials versus the ideas of

its citizens regarding the death penalty. Two separate surveys were administered each
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consisting of questions that varied slightly depending on whether the respondent was a
criminal justice official or a citizen. The sample sizes were comprised of 87 criminal
justice officials (state legislators, prosecutors, or public defenders) and 390 Tennessee
residents (Whitehead, Blankenship and Wright, 1999).

Both samples reflect supportive attitudes toward capital punishment (state
legislators: 95%; prosecutors: 91%; citizens: 75%) with the public defender group (21%)
serving as the exception. Similar to previous research, Whitehead, Blankenship and
Wright (1999) chose to explore the effect of giving respondents the option of choosing
the death penalty or life without parole for the sanction in a particular scenario. Their
findings fell in line with previous research and tended to decrease support for the death
penalty. However, even with the life without parole option, a substantial number of
respondents (40%) still supported the death penalty.

Death penalty attitudes are different; however, the determinants for support are
similar to that of other criminal justice related topics. Overall, death penalty attitude
research reveals that these attitudes are determined by race, class, gender, party
identification and geographical location.

Public Opinion and Punishment Philosophies

In the previous section, the general idea of public opinion and relevant aspects of
the criminal justice system was assessed. An attempt will be made in this section to
explore the role of public opinion regarding punishment and sentencing in order to

examine determinants of the public mind. Public opinion research focusing directly on
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felon disenfranchisement is almost nonexistent; however, there is a great deal of literature
on the related topics of punishment and sentencing attitudes.

Theoretically, the effectiveness of democratic criminal law is contingent on two
concepts. First, an offense must be defined so the citizens are aware of behavior deemed
unacceptable (Samaha, 2005). Second, a punishment must be attached to the criminalized
offense, so citizens are made aware of the consequences of their actions (Samaha, 2005).
Criminal law and the criminal justice system are inherently and sometimes indirectly
impacted by public opinion. This is illustrated best in crime policies touting public
support, such as the death penalty, but made less important with understudied or archaic
policies such as felon disenfranchisement. Public punitiveness deserves more exploration
in this research because of its relationship with felon disenfranchisement.

Punitive public opinion is a relatively recent phenomenon in contemporary
America. Flanagan and Caufield (1994) explored the development of public punitiveness
in their literature of opinions towards prison policy. They found that favorable views
toward treatment were dominant from the 1950’s to 1970’s, but shifted around the mid-
1970’s when the Martinson Report suggested that correctional treatment was ineffective
(Flanagan, 1996; Martinson, 1974, p.25). During the treatment orientated era of the
1950’s and 1960’s, many viewed felon disenfranchisement laws as contradictory to the
goals of rehabilitation and offender reintegration (Demleither, 2000). Specifically, groups
such as the American Law Institute and the National Probation and Parole Association
argued that felon voting restrictions were both exclusionary and contributing to

recidivism (Demleither, 2000). The decline of rehabilitation and the resurgence of
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incapacitation, retribution and deterrence in the 1970’°s was paralleled by a disintegrated
reform effort towards collateral consequences like felon disenfranchisement (Demleither,
2000).

In the late 1980’s, public sentiment began to mirror the findings of the Martinson
Report, which was reflected in the ABC News poll where 86% of the respondents
opposed the claim: “If a person spends time in jail, chances are good he won’t commit
more crimes after he gets out of jail” (Flanagan, 1996, p. 76).

As a result of changing public opinion toward treatment, Americans began to
change their attitudes toward the necessity of correctional facilities and the rationale for
imprisonment. Since then, attitudes as well as correctional philosophies have fluctuated.
Currently, in the midst of the War on Drugs and rising prison populations, the concept of
community corrections has emerged and led to increased alternatives to incarceration,
such as electronic monitoring, “intermediate confinement facilities”, and boot camps
(Flanagan, 1996, p. 77).

The philosophical confusion on the purpose of punishment contributes to the
felon voting debate in that the arguments for and against criminal disenfranchisement has
been rooted in philosophy of punishment. Since felon disenfranchisement occurs as a
collateral consequence once an individual has been convicted of a felony it arguably
qualifies as an issue under the broader subject of punishment. Due to the gap in the
literature directly related to felon disenfranchisement there is some utility in exploring
how public punitiveness has previously been measured and the implications this may

have on the current research.
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According to Payne et al (2004), there are two critical areas in correctional policy
attitude studies — punishment and sentencing. Punishment attitude research explores
“why” offenders should be punished (Payne et al, 2004). The central issue in studying
opinions about punishment is whether the public believes the purpose of corrections is to
punish or rehabilitate the offender. Sentencing attitude research examines ‘“how”
offenders should be punished (Payne et al, 2004). Research that examines attitudes
towards sentencing is concerned with the type and severity of the criminal punishment.

Punishment and sentencing both have potential implications for the current
research. First, since felony disenfranchisement resembles criminal punishment, then it
follows that why felons are disenfranchised is a valid question the public should answer.
When criminal sanctions date back to over 200 years it seems appropriate for a civilized
society to reevaluate and perhaps adjust to modernity. Second, due to the diversity among
state felon voting prohibition laws it may be time to examine how disenfranchisement
should be used in conjunction with criminal sentencing. As stated before, some states do
not disenfranchise convicted felons, others partially disenfranchise, and still others have
lifetime bans on felon voting absent an executive pardon. If the American public still
supports felon voting prohibitions as a collateral consequence, then it might serve a
policy interest to recognize which type of disenfranchisement law is supported with
particular emphasis on state specific attitudes since states dictate which citizens are
granted the right to vote.

In further support for research in this area, Payne et al (2004) suggested five

justifications for studying public punitiveness. First, the information generated can
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provide direction for policymakers concerned with criminal sentencing. Second, the
research can contribute to awareness and comprehension about the fundamental values
and beliefs of the members of a society. Third, the prevailing punishment views could
affect the way the justice system reacts to crime. Fourth, Payne et al (2000) suggested
that an individual’s punishment orientation impacts their behaviors and has the potential
for extensive effects. Finally, assessing punitive attitudes can expose the level or lack of
education the public possesses regarding criminal punishment. Cullen et al (2000) stated
that the public is mostly uninformed about criminal justice issues. Other researchers have
concluded, “the public underestimates the harshness of the sentences that are imposed on
offenders” (Cullen et al, 2000, p. 3; Roberts & Stalans, 1997).
When it comes to contemporary American public opinion on correctional issues,
Warr (1994, p. 52) proposed that “there is no single dominant ideology of punishment
among the US public.” Furthermore, he found that when given the option, Americans
tend to appeal to several punishment orientations (Warr, 1994). Cullen et al (2000)
purported that “people’s understanding of sentencing severity and options is restricted
and often distorted” (p. 3), which brings the validity of their opinions in question.
The appearance of a punitive public has also been the subject of scrutiny.

According to Payne et al (2001), punishment attitudes can be extracted from four sources:

1. research design

2. offense and offender characteristics

3. justifications for punishment

4. demographic characteristics (Payne et al, 2001, p. 196)
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Research Design

Methodological issues can arise when researchers attempting to extract public
opinion fail to recognize the difference between measuring global or specific attitudes.
Global attitudes reflect broad, nonspecific sentiments that typically focus on a policy
issue, while specific attitudes express ideas in response to the application of a the policy
to a “case that has a certain set of attributes” (Cullen et al, 2000, p. 16).

The former represents the most common methodology for assessing public
opinion toward punishment. General views are often measured by administering
telephone surveys to a nationally representative sample (Cullen et al, 2000). These larger
polls are carried out by a major polling agency and often the results are promoted to the
news media (Cullen et al, 2000). It is common for the use of only one or two questions to
serve as the basis for public opinion on that issue. However, as it pertains to criminal
justice related issues, the adequacy of the measured opinion is questionable when one or
two questions cannot possibly capture the complexities of these issues.

Academicians utilizing a mail or telephone survey usually administer specific
attitude research (Cullen et al, 2000). Due to their attention to detail it is rarely possible
for them to use nationally representative samples, so the data is not usually applicable to
the general public (Cullen et al, 2000). Additionally, empirical evidence obtained in
specific attitudinal research is rarely advertised or made accessible to the general public
(Cullen et al, 2000). Most often it is published in scholarly periodicals predominantly

used by those in academia.
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Both global and specific attitudes provide insight into what the public is thinking;
however, their limitations should be noted and considered. For the purposes of the current
research, both global and specific attitudes will be collected, though there is no empirical
evidence showing that the public is aware or educated about felon disenfranchisement.
Therefore, to only ask a global question regarding support or opposition would likely
overlook the complexities of the issue. For example, the most common method for
evaluating punitive attitudes is to provide an idea, and then ask respondents whether or
not they agree. Reliance on global attitudinal evidence can “result in a distorted picture of
public opinion about punishment and corrections” in two ways:

1. complex opinions cannot be measured if complex questions are not asked.
2. progressive opinions cannot be discovered if they are not measured
(Cullen et al, 2000, p. 7-8).

Both of the above are issues of validity and research that fails to take this into
account could potentially yield false results. Literature reveals that research on specific
attitudes can adequately examine the issue if the questions are meticulously created with
the validity issues in mind (Cullen et al, 2000). Cullen et al suggested “the methodology
used in a survey not only constrains the type of opinion assessed, but also influences, if
not biases, the conclusions that are about what the public thinks should be done to
lawbreakers” (p.7). To address validity, researchers examining punitive attitudes have
used a variety of techniques, such as the classical experiment design (Howells, Flanagan,
Hagan, 1995), the factorial survey design (Applegate, 1997), and focus group research

(Heuman, Pinaire & Clark, 2005).
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Offender and Offense Characteristics

The type of offense and the characteristics of offenders can play a vital role in
punitive attitudes. An examination of offender and offense characteristics is an example
of studying specific attitudes. Many studies have utilized survey experiments, which
varied the characteristics of the offense as well as the offender. In the 1994 Lexington
Race and Crime Survey, Hurwitz and Peffley (1997) sought to examine the role of racial
stereotypes in the development of public opinion toward crime and criminal suspect.
Their examination focused on three conditions: the nature of the crime, the nature of the
policy and the nature of the criminal (Hurwitz & Peffley, 1997). They hypothesized that
these three areas would show that individuals’ negative perception of African-Americans
is contingent on the presence of certain circumstances.

They utilized the University of Kentucky’s Research Center where interviewers
telephone surveyed 501 Lexington, Kentucky residents (Hurwitz & Peffley, 1997). The
sample was generated with random digit dialing and each interview lasted approximately
15 to 20 minutes (Hurwitz & Peffley, 1997). The variables under study were black racial
stereotypes operationalized into opinions of black laziness and violence along with the
following control variables: white stereotype index and standard political and
demographic variables (Hurwitz & Peffley, 1997). The interview questions were actually
designed as separate experiments depicting scenarios representing a white collar
(embezzlement) versus a violent crime (assault), prison furlough programs, offender
rehabilitation potential, carjacking sentencing, and drug rehabilitation and job training

programs (Hurwitz & Peffley, 1997).
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The study found that acceptance of black stereotypes was highly predictive of the
manner in which whites’ judged a particular crime scenario (Hurwitz & Peffley, 1997).
The scenario depicting a black assault suspect yielded the strongest support for the
prediction that whites who stereotype blacks also consider blacks more criminal (Hurwitz
& Peffley, 1997). In regard to crime policy, racial stereotypes were determinants of
punitive decisions to accept or reject black offenders’ access to prison furlough or prison
rehabilitation and the sentencing of convicted black carjackers (Hurwitz & Peffley,
1997). For example, respondents who perceived blacks as “incorrigible and beyond
rehabilitation” were likely to oppose prison furlough programs for blacks (Hurwitz &
Peffley, 1997). Stereotypes of white offenders were unrelated to perceptions of prison
furlough programs. These “negative stereotypers” also believed that blacks would have
high recidivism rates once released.

Demographic Characteristics

Individual characteristics are often seen in public opinion research as predictors of
certain opinions. This dissertation heavily centers on the interaction of demographic
characteristics with opinions of felon voting rights. As such, a detailed discussion of
previous research on criminal justice attitudes and demographics is discussed in the
Theoretical Framework section of this dissertation. However, to illustrate how
demographic characteristics have been used in criminal justice attitude research, a
discussion of education and religion — two common variables in criminal justice attitude

research — are outlined below.
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Education. Education has been positively associated with preferences for rehabilitation
(Applegate, Cullen & Fisher, 2002). Payne et al (2004) found that education appeared as
the “strongest variable” in their analysis of punitive attitudes. Education had a negative
association with punitiveness, which supports the findings of Rossi, Berk and Campbell
(1997) who concluded that those with higher levels of education tend to be less punitive
than those possessing lower levels of education.

In a different approach to looking at the impact of education - not necessarily
formal education but instead, correctional knowledge — Lane (1997) studied the impact of
a corrections course on the punitive attitudes of college students. A total of 114
University of California — Irvine undergraduate students were administered pretest and
posttest surveys to assess whether “a university corrections course would produce less
punitive responses to crime” (p. 187). The study fell in line with the assumptions of
“many researchers and academicians” who argue that “education should affect beliefs
and opinions and that lack of information among the public about the details of the
criminal justice process [is] the primary reason for the punitive attitudes that do exist”
(Durham, 1994; Lane, 1997, p. 187; Riley & Rose, 1980; Roberts, 1992; Zimmerman,
Van Alstyne, & Dunn, 1988).

Students enrolled in a White Collar Crime course and a Corrections course were
given Lane’s survey at both the beginning and end of the semester. The study consisted
of four parts: demographic and social characteristics; a knowledge scale; punishment
philosophy items; and crime scenarios (p. 187). The knowledge scale served as an

assessment of acquaintance with the material covered in the corrections course. The
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crime scenarios were created using a 2x7 factorial design which produced 14 different
vignettes. Respondents were asked to select the appropriate punishment for the offense
provided in the scenario. The results indicated that the knowledge gained in the
corrections course decreased the punitiveness of the respondents.

Religion. Individuals may use religion to understand their experiences and as a guideline
for assessing how they and other people behave (Kelley, 1967; Leiber & Woodrick,
1997; Spilka, Shaver & Kirkpatrick, 1985). In this context, it follows that religious values
may affect an individual’s perception of punishment. For example, depending on one’s
interpretation, Christian principles may provide support for two very opposing
punishment rationales. The Old Testament’s “eye for an eye” is clearly retributive and
punitive, while the New Testament’s “turn the other cheek” seems to be rehabilitative.
Research has indicated an association between Christian fundamentalism and punitive
attitudes (Ellison & Sherkat, 1993).

Leiber and Woodrick (1997) studied the opinions of 264 Iowa juvenile justice
workers (n=97) and correctional staff personnel (n=167) and reported that “theory and
empirical results indicate that Christian fundamentalist beliefs may be positively
correlated with the tendency of people to attribute crime causation to dispositional factors
and to adhere to a punitive orientation” (p. 498). The dependent variable for their study
was “correctional orientations” (punitiveness and rehabilitation), which was
operationalized to measure the punitiveness of the respondents. The independent
variables included religious measures (biblical literalness and religious salience),

attributions (blaming the person, blaming the family and peers, and blaming societal
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factors) and control (social attitudes, racial stereotyping, gender stereotyping, gender,
age, years of education and a social science specialization). The study revealed a positive
relationship between biblical literalness and attributing blame to the person. Christian
fundamentalism is characterized by individuals who literally interpret the Bible and
therefore attribute unacceptable behavior to the free will or faulty character of the
individual (Leiber & Woodrick, 1997). A tendency to support corporal punishment,
capital punishment as well as punishment in general is often found in persons who adhere
to a literal interpretation of the Bible (Ellis & Sherkat, 1993).
Justifications for Punishment

Past research depicts confusion amongst the public regarding why offenders
should be punished. Though public opinion may be hypocritical and conflicting at times,
the rationale for punishment is an important domain to examine in criminal justice
research. The level of public punitiveness can play a determining role on the types of
crime policy developed and ultimately implemented by legislators. In 1988, Cullen,
Cullen and Wozniak (1988) suggested that lawmakers perceived the public as being
highly punitive and lacking supportive attitudes toward rehabilitation (Johnson, 1994).
Indeed this sentiment is empirically based, but may not be indicative of the complexities
associated with such attitudes (Cullen et al., 2000). Evidence of the public’s punitiveness
is visible in the appearance and acceptance of “tough on crime” policies as well as the
findings of various polling agencies (i.e. General Social Survey, 1996 CBS News Poll,
1998 Time/CNN/Yankelovich Partners, 1997 NBC News/Wall Street Journal Poll)

(Cullen et al., 2000, p. 26).
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Throughout the literature four common themes emerge surrounding sentencing
preferences. Though various theorists have presented rationales for punishment
(Beccaria, 1764/1963; DuBois, 1904; Durkheim, 1947), Itzkowitz and Oldak (1973)
suggested four distinct justifications for criminal punishment: deterrence, rehabilitation,
retribution and incapacitation (Simson, 2002). Deterrence focuses on preventing future
criminal acts. In practice, deterrence manifests itself as policy and programs supporting
stiffer penalties (Simson, 2002). The rehabilitation rationale is concerned with treatment
of the offender (Simson, 2002). Rehabilitation became popular between the 1950s and
1970s when the public sentiment reflected beliefs that criminals could be “corrected”
(Simson, 2002). The continuous use of the term “corrections” indicates that
rehabilitation may still be an important concept in criminal punishment (Simson, 2002).
Retribution, the third justification, is based on the natural propensity to seek revenge on
the perpetrators of wrongdoing (Simson, 2002). It also strives to “teach moral
responsibility”. The final justification, incapacitation, involves disabling the offender
from participating in a facet of society that benefits the community (Simson, 2002).

Punishment schemes in the U.S. retain elements of all of the abovementioned
rationales. This diversity in opinions has been studied in a variety of different ways; still
there is no authoritative assessment to guide policy makers. Instead, what exists is the
ability for interested parties to “weave together various strands of information gathered
from [the] diverse studies” and extract three inferences:

1. Citizens are accepting of specific policies that inflict penal harm on offenders

(Clear, 1994);
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2. Punitive views exist side by side with progressive views, and thus do not

preclude support for policies aimed at improving the lives of offenders;

3. Individuals tend not to hold punitive views rigidly...they will moderate these

views if given a compelling reason to do so (Cullen et al., 2000, p. 28).
In the mid-1980s, rehabilitation returned as a sentencing policy preference. Unlike its
previous dominance in the 1960s and 1970s, the 1980s rehabilitation ideas were coupled
with more punitive ideas (Sundt, Cullen, Applegate & Turner, 1998). Much literature
exists that indicates there was a combination of punishment preferences on the 1980s
(Cullen et al., 1985; Sundt et al., 1998, p. 426).

The 1990s revealed yet another shift in the correctional philosophy of the
American public. This shift is evident in the public policy changes of various states. First,
some states begin enacting “three strikes and you’re out” laws, which mandated
sentences of life without the possibility of parole for individuals convicted of their third
felony. Between 1993 and 1994, a variation of three strikes laws had been implemented
in 15 states (Sundt et al., 1998; Turner, Sundt, Applegate & Cullen, 1995). Second, in the
mid-1990s, Alabama and Arizona both introduced the chain gangs for individuals housed
in a correctional facility (Cullen et al., 2000). The decision to reincarnate the chain gang
is reflective of a perception that the public wants to punish offenders, since chain gangs
are not proven to have any rehabilitative functions. Third, another result of the punitive
1990s was the reduction of “inmate amenities” such as the loss of federal funding for post
secondary education and restricted access to computers, television and athletic equipment

(Cullen, 1995).
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Though the 1990s was obviously a decade of policies that revealed a punitive
America, empirical evidence indicates that rehabilitative ideals remained a fixture of the
public’s goal for punishment and sentencing. Tonry (1998) refers to the public’s hybrid
theory of corrections (p. 206), which he defines as an interconnection of “restributivist
and utilitarian” justifications (Cullen et al., 2000). In support of Tonry’s theory, other
research has suggested that the public does not necessarily see punishment and
rehabilitative ideas as mutually exclusive (Cullen et al., 2000, p. 48). Evidence of the
public’s hybrid theory of corrections is apparent through the results of several opinion
polls. For instance, in the Associated Press 1994 national poll, twenty-nine percent of
respondents indicated support for rehabilitation, twenty-seven percent favored
punishment and 40% selected incapacitation as the main focus of imprisonment
(Goldberg, 1994). In contrast, Johnson (1994) found in his statewide sample that a
majority of Kentucky residents (56.4%) supported rehabilitation as the fundamental goal
of corrections.

These conflicting ideas become more obvious when considering various types of
offenders. Oftentimes public opinion is fluid when it comes to certain situations (Cullen
et al., 2000). Further evidence of a fluid punitive public is seen in its likelihood to prefer
rehabilitation for youthful offenders (Cullen et al, 2000), nonviolent offenders (Sundt et
al., 1998) and those already incarcerated (Cullen et al, 2000). In addition, there appears to
be increasing public support for intermediate sanctions such as: restitution, community
service, electronic monitoring, and intensive probation supervision (Cullen et al., 2000, p.

42).
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Furthermore, the “tenacity of rehabilitation” has been examined in a number of
studies since the 1980s (Cullen et al., 1988; Cullen, Skovron, Scott & Burton, 1989;
Sundt et al., 1998). Pertinent to the current research, Johnson (1994) conducted a survey
to test the “tenacity of rehabilitation” on a sample of Kentucky residents. In 1992,
Johnson completed 188 telephone surveys with adult residents in a heavily industrialized
eastern Kentucky city. The survey sought to build on previous research by examining a
different population’s ideas about correctional rehabilitation (Johnson, 1994). Participants
were asked to select their preferences when presented with a series of paired statements
that either upheld a treatment ideology or encouraged a punitive ideology (Johnson,
1994). Within those paired statements, some items specifically sought to assess a
respondent’s perception on the best way to manage inmates. Johnson reported that 57.6%
of respondents favored providing offenders an opportunity to participate in rehabilitative
activities while incarcerated. Again, the majority of respondents (68.1%) reported
support for providing inmates with “educational and vocational training” (p. 43). Overall,
the study found that Kentuckians believe punishment should be coupled with
rehabilitation.

The search for the literature reported above did not yield any examples of
research that couples punitive attitudes with public opinion and felony
disenfranchisement. The closest relationship that exists in the literature deals with
measuring the tenacity of rehabilitation. This inference derives from the arguments for
and against disenfranchisement. Typically, supporting philosophies of felon voting

restrictions are based on similar rationales to the tough on crime stance (i.e.
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incapacitation, deterrence and retribution). Arguments against felon voting restrictions
derive from treatment rationales (i.e. rehabilitation), which assert that once an offender
has completed their sentence then he/she should be rehabilitated and free to live as law
abiding citizens. This dissertation will empirically test the relationship between punitive
attitudes and public opinion towards felon disenfranchisement.
Public Opinion and Felony Disenfranchisement

There have been very few major studies that solely focused on public attitudes
toward felon voting laws. This section summarizes the available literature and data on
public opinion toward felon voting rights and restrictions. The first section focuses on
attitudes of the general public, while the second section reports the opinions of convicted
felons.

General Public Opinion and Felony Disenfranchisement

In the first “comprehensive assessment” of attitudes toward felony
disenfranchisement, the Pinaire, Heumann, and Bilotta (2003) study sought to explore
attitudes toward felony disenfranchisement from a civil liberties perspective. The authors
presumed that American generally accepted “justice” and “rights” while maintaining that
the criminal justice system should guard both (Pinaire et al., 2003) They also predicted
that the public would believe that rights are accompanied by rules that should be followed
(Pinaire et al., 2003). If one breaks the rules, then one must face the appropriate
punishment. However, they questioned whether or not the public would support collateral

consequences of conviction, such as felony disenfranchisement (Pinaire et al., 2003).
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Conducted in May and June 2001, the Pinaire et al study used a cross sectional,
exploratory research design (Pinaire et al., 2003). Though they developed several
hypotheses, their goal was to lay a framework for subsequent research on felony
disenfranchisement. The authors also expected to find some supportive attitudes toward
felony disenfranchisement due to the fact that 48 states continue to disenfranchise felons
(Pinaire et al., 2003). Stratified random sampling was used to yield a sample size of 503
(Pinaire et al., 2003). The survey questions were grouped into the following categories:

e Purpose of the criminal justice system
e Public attitudes about offender treatment
e Public support and rationale for felony disenfranchisement

The research findings somewhat supported the researchers’ assumptions about the
public’s opinion (Pinaire et al., 2003). They concluded that the predominant public
opinion was somewhere in between supporting and opposing felony disenfranchisement
(Pinaire et al., 2003). Overwhelmingly, Americans did not strongly agree with policies
that never limit a felon’s right to vote, while at the same time being unsupportive of
permanent felony disenfranchisement. They found that 81.7% of the respondents rejected
permanent disenfranchisement of convicted felons (Pinaire et al., 2003).

There were some important findings between attitudes toward fairness of their
respondents and several independent variables: race/ethnicity, party affiliation, and
education. African-Americans, Hispanics and those with who indicated a level of
education at “some high school” were less likely to consider the system “generally fair”

(Pinaire et al., 2003). African-Americans were more inclined than whites to believe the
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criminal justice system was unfair (Pinaire et al., 2003). As it relates to respondents’
opinions on the goal of the criminal justice system correlated with race and party
affiliation, African-Americans absolutely opposed permanently restricting felon voting
rights (Pinaire et al., 2003). They also felt that rehabilitation was the priority of the
criminal justice system. Republicans felt punishment was the goal of the system, while
Democrats favored rehabilitation (Pinaire et al., 2003).

Though the research contributed to an area of study that has been largely
neglected, the authors suggested that future research should be more focused on
individual states that continue to permanently ban all convicted felons. They hope that
individual state-wide studies will be conducted in order to examine how attitudes are
affected by the state’s “political culture, history, and tendencies” (Pinaire et al., 2003, p.
1549). Additionally, they wish to compare public opinion of residents with the public
policy of the state (Pinaire et al., 2003).

The 2002 Manza, Brooks and Uggen study shared similar goals with the
abovementioned research. However, rather than question respondents directly regarding
their opinions of felony disenfranchisement, Manza et al (2002) used two types of
attitudinal measures to assess how the public felt about enfranchisement, rather than
disenfranchisement. The study sought to examine the following research questions:

e Do Americans support the enfranchisement of individuals convicted of a

crime?

e Does the level of support vary depending upon the level of supervision or the

specific nature of the crime?
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Conducted in July 2002, the study used a stratified, random sample of 1000
adults US residents and had a response rate of approximately 29.3 to 38.7 percent (Manza
et al., 2004). The sample was stratified based on “geographical region and by metro
versus non-metro residence” (Manza et al., 2004, p. 278). The questionnaire design
consisted of a “battery of wording experiments” intended to assess “attitudes toward
crime, punishment and the civil liberties of criminals and ex-offenders” (p. 278). The
wording experiments also served as an avenue for the researchers “to examine how
specific references to target groups and other framing processes used by competing elites
or other opinion leaders may affect public opinion concerning enfranchisement” (Kinder,
1998; Manza et al, 2004, p. 278). The response categories were dichotomized and coded
“1” for support and “0” for no support.

The questionnaire was designed around the two attitudinal measures from the
research questions. A total of three categories of questions were used: Dimension 1,
Dimension 2, and Civil Liberties. Dimension 1 items were used to observe respondents
attitudes based on the status of the offender in question. The questions contained identical
wording, but varied by the correctional status of the offender in question. The researchers
conceptualized the construct “correctional status” as: probationers, parolees, prisoners
and ex-felons. Two different variables were used to represent probationers — Probationer;
and Probationer,. The first probation variable (Probationer;) implied that the probated
offender in the scenario had not been incarcerated. The other variable (Probationer;)

directly stated the probated offender was not previously incarcerated.
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Dimension 2 items dealt with attitudes toward ex-felons and differed by the type
of crime committed by the ex-felon in question. This area measured the impact of
different crimes on the public’s enfranchisement opinions. The construct “ex-felon” was
conceptualized as: baseline ex-felon, sex offender ex-felon, white collar ex-felon, and
violent ex-felon. The baseline ex-felon served as an “abstract” concept used to decipher if
there was a difference in opinions toward ex-felons in general and those who committed
specific categorical crimes (white collar, violent, and sex offender).

The Civil Liberties component of the study consisted of a baseline civil liberties
variable, which was given to all respondents, along with three others — ex-felon civil
liberties, ex-felon/legalization activist, and legalization activist. The baseline civil
liberties item actually contained First Amendment content that was totally unrelated to
felony disenfranchisement. This measurement derived from Stouffer ([1955] 1963) and is
also found in the General Social Surveys. Manza et al selected this item because “it
involves a different target group than criminals, and one that may be seen as less
threatening and controversial by respondents” (p.279). The other civil liberties variables
contained the same First Amendment content, but specified the type of individual seeking
to engage in the constitutionally protected conduct.

Overall, the study produced support for enfranchising convicted felons. However,
support wavered for giving incarcerated individuals the right to vote. No demographic
variables were correlated with the public attitudes and only descriptive statistics were
reported. In regard to Dimension 1 items, Manza et al found that the most favorable

enfranchisement responses were toward probationers and parolees. The results showed no
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statistically significant difference between the two probation variables. Therefore,
respondent opinions were not necessarily impacted by a convicted felon’s previous
incarceration. However, their opinions did appear to be related to current incarceration
offenders. Only 31% of respondents favored enfranchisement for prisoners.

The items under Dimension 2 reflected that the type of offense committed could
impact public opinion toward enfranchisement. Eighty percent of the respondents
supported the enfranchisement of a general ex-felon (baseline). The majority of
respondents favored enfranchisement for white collar (63%) and violent (66%) ex-felons,
but only 52% supported voting rights for sex offense ex-felons.

The assessment of civil liberties ideas yielded overwhelming support with 82%
favoring a right to basic civil freedoms. Eighty-five percent favored allowing an ex-felon
the First Amendment rights to free speech and freedom of religion. However, the support
slightly diminished when respondents were asked to consider the freedom of speech of an
ex-felon convicted of drug trafficking (72%) and an advocate for the legalization of drugs
(72%).

In sum, the Manza et al study produced innovative information regarding public
support for felon voting rights. Their findings also support previous research (Pinaire et
al) which showed that the public may be more inclined to protect civil liberties over the
dominant perception of support for punitiveness.

A third related study served as a follow-up to Pinaire,et al’s (2003) previous
research on attitudes toward felony disenfranchisement. In this study, Heuman, Pinaire

and Clark (2005) utilized focus group research to assess public opinions toward collateral
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consequences of convictions. The study possessed a broader focus but included questions
directly pertaining to felony disenfranchisement. The authors’ previous survey research
experience contributed to the idea for this focus group methodology because they felt it
would allow more “interaction and deliberation” between the study participants. Utilizing
a snowball sampling method, the researchers recruited participants who would then
recruit others, which resulted in four focus groups - two with Rutgers University staff
members and two with Rutgers University students (Heuman et al., 2005).

From the data gathered, the researchers noticed several insights. First, participants
declined expressing all inclusive “lock’em up” approach to criminal justice. Instead, they
preferred forming opinions on the basis of details of the “proposed situation, the alleged
crime and mitigated circumstances” (Heuman et al., 2005, p. 31). As a result, their
toughness or softness toward offenders was contingent on the details of the case. Second,
the participants displayed disdain for felon voting prohibitions. Most of them preferred a
utilitarian punishment so felon disenfranchisement made little practical sense. In other
words, they did not see the utility, or the greater good, imposed on society by restricting
felon voting rights. Though the majority of participants were in favor of felon
enfranchisement, there were some dissenters, but even they argued that
disenfranchisement should be distributed only to certain offenders. Finally, the last
relevant discovery from this research was the awareness level of the participants. It was
apparent to the researchers that most participants had little prior information regarding

collateral consequences. They were unaware that felons lost the right to vote upon
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conviction and were unable to grasp the reasoning behind collateral consequences in

general.

Felon Opinions Towards Felony Disenfranchisement

In another study, Uggen and Manza (2002) focused on felon political attitudes
providing another method for gauging attitudes toward felony disenfranchisement. This
study included information on “political attitudes, preferences, engagements, and voting
behavior” of convicted criminals (p. 3). Two primary data sources were utilized, but the
results from the qualitative research on convicted criminals are reported here. Uggen and
Manza conducted semi-structured interviews with 33 Minnesota inmates of varying
correctional statuses. The interviews were conducted at “two [Minnesota] correctional
facilities and one community corrections office” (p. 12). The demographic information
for the respondents was not specifically reported. However, Uggen and Manza described
the respondents’ race and gender as “varied” and their age range between 20-54 years.

In order to ensure that the sample was comprised only of felons, the respondents
were first asked to verify they had received a felony conviction. There were also asked
about their previous voting behavior, which revealed deficient knowledge of the duration
of their disenfranchisement. The participants were all aware of the prohibition of felon
voting and reportedly received this information primarily from “probation and parole
officers, Department of Corrections officials, and other convicted felons” (p. 13).

Twenty-two participants indicated prior voting behavior, though respondents

reflected disdain toward the electoral process. As a result of these conversations with
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convicted felons, Uggen and Manza inferred that enfranchisement may correlate with
one’s desire to seek “political knowledge, awareness, or interest” that might serve as the
source of where the initial drive to participate begins. They also found that there were
reported limitations to obtaining daily political information within the walls of
confinement, which might negatively affect an interest in anything political. In contrast,
there is evidence that incarceration is a politicizing event by which individuals actually
become more aware and interested in political engagement.

The interview questions were designed to specifically address “political
participation, partnerships, trust in government, and attitudes about other civil
disabilities,” while also attempting to protract attitudes toward felony disenfranchisement
(p. 12). The key research question related to the topic of felon voting rights was worded
as follows:

“How does losing the right to vote affect their ideas about being part of a

community?”’

Respondents’ attitudes reflected their connection between enfranchisement and offender
reentry. One female inmate explained disenfranchisement as “salt in her wounds” (p. 17),
in that the policy serves as a reminder that even though released into free society, the ex-
offender will not regain full citizenship. The citizenship argument was furthered by
responses that conveyed nonvoters are not citizens because they have no voice. Paul, a 37
year old male inmate stated that:

I have no right to vote on the school referendums that will affect my children. I

have no right to vote on how my taxes is going to be spent or used, which I have

to pay whether I'm a felon or not, you know? So basically I’ve lost all voice or
control over my government.

www.manaraa.com



75

Uggen and Manza also found that a large number of participants believed that they had
lost the right to vote for 10 years or more. In actuality, Minnesota re-enfranchises all ex-
felons upon their release from the criminal justice system regardless of their correctional
status. Due to unawareness about ex-felon voting eligibility coupled with lack of inquiry
into the re-enfranchisement process, Uggen and Manza cautioned that felon
disenfranchisement could have a far-reaching effect past the actual prohibitory period.

Overall, Uggen and Manza learned that felon political attitudes widely vary
though they are often treated as a “homogenous mass” (p. 29). Also, the felons felt that
disenfranchisement laws should be constricted to not include criminal conduct that was
unrelated to voting. The participants also question felony disenfranchisement as a
“collateral consequence” to their criminal punishment.

Another variation of a qualitative study on felon voting opinions was conducted
by Steinmetz (2003), who chose to speak with those who were directly impacted by
felony disenfranchisement laws. She explained that the research served two purposes.
First, she sought to establish a rationale for the disproportionate social class and racial
effects of felony disenfranchisement. Second, she attempted to examine the beliefs of
convicted felons toward their disenfranchised status and the coping mechanisms they
used in dealing with their inability to participate as a full U.S. citizen.

Her sample derived from inmates from the Baltimore Pre-Release Unit for
Women (BPRU-W) where she conducted face-to-face interviews with thirteen inmates.

Due to the “vulnerability” of the inmate population, she accepted participants on a
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voluntary basis and was unable to retrieve a representative sample. She reports that the
median participant age was 38 years. The majority of the participants were mothers
and/or grandmothers. The sample’s racial makeup consisted of six black, five white, and
two multi-racial women.

The criminality of the women was considered and of notable importance since
Maryland’s felony disenfranchisement laws differentiate between certain crimes and the
amount of crime committed. More specifically, individuals convicted of two or more
violent felonies are prohibited from voting indeterminately. Sixty-nine percent (n=9)
were incarcerated for their first felony and two of the nine were incarcerated for parole
violations. The remaining participants were incarcerated for repeat offenses.

Similar to other studies regarding felony disenfranchisement, Steinmetz assessed
voting behavior and the level of knowledge participants possessed toward felon voting
laws. Approximately seventy-seven percent (n=10) of participants reported being
registered voters before they were arrested. Eight participants indicated they had voting
before to their imprisonment.

In regard to their knowledge of the loss of voting rights for felons, twelve women
stated that no official notice was communicated about the suspension of their voting
rights. One participant stated she received an incomprehensible letter regarding the
suspension of her voting rights. However, most of the women possessed some level of
knowledge about their disenfranchisement. This information seems to derive from
informal communication with family and other inmates. Remarkably, Steinmetz reports

that the majority of participants falsely perceived that as convicted felons they were
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permanently disenfranchised. Based on Maryland’s current law, eleven of the thirteen
women would be eligible to vote once their sentence is served out. Steinmetz concluded
that though Maryland laws may not be the most restrictive on felon voting rights, she
finds that the lack of communication or effort toward educating convicted felons on
behalf of the state appears to have a “de facto disenfranchisement” effect.

The study participants were also asked to share their views on the purpose and
rationale of the correctional system. Several participants reportedly mentioned the
paradox between the rehabilitative correctional philosophy and felony
disenfranchisement laws. They apparently recognized and resented the contradiction as
well as doubted the effectiveness of rehabilitation.

Most of the participants were initially unaware of Maryland’s distinction between
violent and nonviolent offenders and the number of offenses committed by an individual.
When they were subsequently questioned about their attitudes regarding whether or not
convicted felons should be able to vote, twelve participants responded favorably to
automatic re-enfranchisement once an individual is no longer incarcerated and while on
probation and parole.

Opinions toward an incarcerated offender’s voting rights received mixed
responses. Economic citizenship was a recurring issue in responses related to
enfranchising incarcerated individuals. Steinmentz reports that as a pre-release facility,
BPRU-W requires all inmates to be gainfully employed. Though some are employed at

the facility, others work off-site and actually pay rent and taxes. Economic citizenship
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appears to be such an issue because the women believe individuals who work and pay
taxes, regardless of their incarceration, should be allowed to vote.

White women were much more inclined to discuss or broach the subject of citizenship
with an economic basis.

Steinmetz found that female felons appear to be concerned about voting and
related political issues. All of the women considered voting a significant issue. She found
that the inmates’ restricted freedoms and related dependence on the government
contributed to their appreciation in having a voice in this society.

A recent study on attitudes toward felony disenfranchisement, Cardinale
conducted 50 in-depth, face-to-face interviews with homeless, male, convicted felons.
Unlike previous research, Cardinale sought to address several issues related to
disenfranchised felons. His interviews consisted of questions about political participation
(including pre- and post-conviction voting and registration information), political
behavior (including lobbying and protesting), and political alienation.

This study represents a divergent approach to other studies and attempts to
explore the practical ramifications of felony disenfranchisement. Rather than following
suit with other studies, Cardinale provides some insight into the thoughts and opinions of
those who are directly impacted by felony disenfranchisement laws. In order to
accomplish an accurate reflection, he records reported prior voting behavior then
compares them with the current voting behaviors of the felon respondents. Forty percent
of respondents indicated voting behavior in an individual election before their initial

felony conviction, while 20% reported “regular” voting behavior preceding felony
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conviction. In the aftermath of their felony conviction, only 3% had actually voted,
though 41% were re-enfranchised.

According to Cardinale, felony disenfranchisement not only impacts subsequent
voting behavior, but it also appears to curb other types of political participation, such as
lobbying and protesting. He attributes this indirect relationship to political alienation and
distrust fostered by restricting felon voting rights. Thirty-eight percent of the respondents
claimed involvement in civic activities prior to their convictions, but Cardinale found a
decrease to 30% once convicted and disenfranchised.

In order to gauge attitudes about their status as a disenfranchised felon, Cardinale
asked “What was your reaction when you first learned you had lost the right to vote? Did
you have feelings about it?” (p. 7). This question produced a variety of thoughts
concerning citizenship, alienation and distrust, and anger and apathy. The question was
asked as a component of the in-depth interview; therefore, Cardinale’s findings were not
presented in a complete quantitative format, but instead mostly qualitative. Thirty-four
respondents reported a negative impact felt after losing their right to vote.

Disenfranchisement reportedly caused some respondents to feel like “a fraction of
a citizen” (p.7). Cardinale suggested that this information should be used to direct
comprehension of “how disenfranchisement influences people’s views of themselves and
the legitimacy of politics in general” (p. 7). Detachment from the political process,
specifically voting, appears to be linked to resentment toward the whole voting process.

To illustrate, Cardinale reported the statement of respondent “BJ”:
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“It makes me mad, upset. If you can’t vote, you can’t get no change in office...”
(p. 9)

BJ’s anger was reflective of other responses to Cardinale’s interview questions. Cardinale
reported “a measurable thread of anger...” (p. 10).

Attitudinal research such as Cardinale’s seek to examine how a group of
individuals feel, but they may also wish to measure the respondents’ knowledge
regarding the subject area. In this study, Cardinale asked respondents to pretend they
were speaking to a “new peer at the Union Rescue Mission” about felon voting rights (p.
12). He found alarming deficiencies in the amount of correct information given by the
respondents. California is a state that enfranchises probationers and re-enfranchises ex-
felons; however, only sixty percent of the respondents accurately reported the state law.
Ninety-six percent claimed to have received no information by prison or parole staff
related to their right to vote. This level of misinformation suggests that while there are
approximately 5 million Americans with a documented voting disability, the numbers
that are unknowingly eligible — de facto disenfranchisement — may be drastically higher.

Similar to Cardinale’s study, Wahler (2006) conducted 40 interviews with felony
parolees in an urban area in Kentucky. The study respondents were recruited by flyers
that were posted in community agencies heavily utilized by parolees. Participants were
asked about their opinions regarding losing the right to vote, knowledge the state’s
restoration of civil rights process, and perceptions of their ability to complete the

restoration application process. Each interview lasted approximately 20-30 minutes.
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The study sample was predominantly male (n=30), with a high school education
or less (n=30), who had committed a nonviolent offense (n=33). The sample was
comprised of a mixture of Caucasian (n=18) and African-American (n=19) participants.
Approximately 43 percent did not report any pre-incarceration voting behavior, though
approximately 38 percent reported voting multiple times prior to their incarceration.

This study represents the first study of its kind in the Commonwealth of
Kentucky. The results revealed that permanent disenfranchisement in Kentucky isolates a
considerable number of people who would vote if permitted. Overwhelmingly, the
participants also displayed misinformation or lack of information regarding the
restoration of civil rights process in Kentucky. One participant stated, “You know, to me
it seems like they want to penalize you for the rest of your life for a mistake that you’ve
made” (p.11).

Wahler’s study gave convicted Kentucky felons a voice. Though the sample size
was small, the voices were loud and clear. Their comments revealed a desire for political
participation. One participant stated that he wanted his rights restored because:

... now | have kids and | want to do the right thing. Plus, | want to have a say in

what happens around me. | don’t like the President and the government now and |

didn’t get to vote to say what’s happening....If I don’t vote, then | can’t complain

about it, I guess (Wabhler, 2006, p.13).

Another participant’s response exposed an unwritten disenfranchisement policy:

I heard that there wasn’t a process. It’s kind of the general consensus of inmates

or people that’ve been in that it’s not the norm to get them back. Every now and

then, if you was somebody that works in Frankfort or works for the governor or
something, or somewhere that has some kind of pull, then you might be able to get

them back. But, other than that, you know, generally we don’t address the issue or
even pursue it (Wahler, 2006, p. 14).
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Wahler concludes that a change is needed in Kentucky. With the amount of
misinformation reported, she suggests that more public education on the current
restoration process is necessary. She also suggests a constitutional amendment changing
the disenfranchisement policy or at the minimum, an executive change that makes the
process less cumbersome.

In conclusion, the literature review above provides a framework for which felon
voting rights research falls in the broader sense of criminal justice research. Beginning
with a broad view of general public opinion, following with an examination of crime-
related opinion studies and culminating with a review of research specifically on opinions
towards felon voting rights, the above research exposes a need for more. Coupled with
the public policy analysis in the previous chapter and the revelation of the “crazy quilt”
of state felon voting laws, there is an apparent need for similar research that focuses on
different study samples and the consideration of other demographic variables. This
research can serve as a diverse contribution to the current body of literature on opinions
towards felon voting rights. The following section outlines the theoretical framework
used to inform the development of research questions and hypotheses.

Theoretical Framework

Persons convicted in any court of competent jurisdiction of treason, or felony, or

bribery in an election, or of such high misdemeanor as the General Assembly may

declare shall operate as an exclusion from the right of suffrage, but persons
hereby excluded may be restored to their civil rights by executive pardon (KY

Const., Sect 145, 1955).

This section outlines why it is necessary to determine what factors cause support

or opposition to felon voting rights. First, we explore the role public opinions would play
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in the changing of current Kentucky law. Second, we identify the theoretical framework
and discuss its relation to existing research. Third, the conceptual models are displayed to
show how the theory will inform the study. Finally, we present the research questions and
hypotheses that were stem from the theory and existing literature.

Unlike most other states, in Kentucky the felon voting debate is a voting rights
and state constitutional issue. Currently, a coalition of groups across the state has formed
to advocate for felon voting rights by supporting research, legislation and public
education. While legislators are introducing bills to amend the state constitution to allow
for a ballot on the next election. Both of these activities are necessary if the current law
were to change.

The Kentucky State Constitution explicitly grants the governor the power to
pardon felons, which essentially gives him the ability to change the pardon criteria to
match his beliefs on which, if any, felons should regain their right to vote. Therefore,
whom the Kentucky citizenry elects determines which or if felons will be re-
enfranchised. Furthermore, it will take the elected officials of the Kentucky General
Assembly to introduce and pass legislation for a ballot measure that would allow
Kentucky citizens to vote on a constitutional amendment that modifies the existing felon
disenfranchisement law. If this legislation passes and is subsequently placed on the ballot,
it will be up to Kentucky residents to vote it into law.

Due to constitutional nature of the Kentucky felon disenfranchisement debate,
exploring public opinion regarding felon voting may indicate whether or not the

Kentucky law is still supported and which individual characteristics determine public
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support. This research finds its theoretical basis in political socialization literature
because research supports that political opinions are developed through “the [political
socialization] process by which people learn to adopt the norms, values, attitudes, and
behaviors accepted and practiced by the ongoing system” (Sigel, 1970, xii; Bardes &
Oldendick, 2003, p. 87). The theory is based on the assumption that “a person thinks,
politically as he is socially” (Lazarfseld, Berelson & Gaudet, 1948, p.27).

Since the late 1950s, individual orientations, such as economic, social and
psychological factors, have been a focus of political socialization research (Thomas
Chaffee, 2005; Lipset 1960). The notion of political culture is a key component of
analyzing individual factors that act as agents of political socialization. Greenberg (1970)
defined political culture as “the characteristic pattern of political orientations found
within a political community” (p. 7). Furthermore, political socialization can be viewed
as an individual’s acceptance of their surrounding political culture (Greenberg, 1970), at
which time they obtain “information, feelings and beliefs that help him/her to
comprehend, evaluate and relate to the surrounding political world” (Thomas Chaffee,
2005, p.). Thomas Chaffee (2005) noted that though citizens of a country may have a
collective national identity their in-group beliefs may differ. Political socialization
research aids in clarifying these differences.

A major tenet of the original theory is the concept of stability. In previous
research, this concept has been guided by the generic predispositional model, which holds
that “some attitudes become highly crystallized and serve as ‘predispositions’ for

responses to new attitude objects,” and are “acquired before the adult is fully
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mature,...relatively stable over the life course,...consistent with related attitudes,
and...influence the formation of attitudes toward new attitude objects” (Sears & Funk,
1999, p. 1).

Historically, the key focus of the political socialization process has been to
guarantee that political orientations remain stable from generation to generation (Markus,
1979). However, during its 1990s resurgence it was suggested that the process is more
lateral rather than vertical, meaning the socialization process includes horizontal
relationships among individuals and socializing agents which continually expand one’s
political exposure and subsequent opinions. While much political socialization literature
focuses on the child who is 18 years of age and younger, later variations have noted that
political orientations crystallize in a “stepwise fashion” that may last well into early
adulthood (Sears & Funk, 1999, p. 2). Sears and Funk (1999) refer to this as the
“impressionable years variant”, which suggests that central predispositions continue to
develop beyond adolescence and possibly reach asymptote at early adulthood.

The theory of political socialization, first introduced by Hyman in 1959, has
received some criticism over the years (Schwartz & Schwartz, 1975). One of the major
criticisms has been its focus on examining the political information and orientations of
primary and secondary school students, specifically white, American, middle and
working class residents of metropolitan areas (Schwartz & Schwartz, 1975). In the past
30 years, researchers have attempted to offset the alleged bias of political socialization
research by incorporating research subjects with varying socioeconomic backgrounds,

subcultures, and other political systems (Schwartz & Schwartz, 1975; e.g. Jaros, Hirsch
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& Fleron, 1968; Greenberg, 1970a & 1970b; Abramson, 1970; Greenstein & Tarrow,
1969). Even with a change in the target population for the research, political socialization
has remained, as Greenstein said in 1970, conceptually confusing. He argued that at times
researchers explicitly outline their meaning of political socialization, while others rely on
its ambiguity and leave its meaning to be understood from the context in which it is being
used (Greenstein, 1970). He suggested that the literal meaning of political socialization is
the “actual observations of [the] socialization processes, taking into account both the
socialized and the agents of socialization” (p. 972).

The current research derives from a lateral political socialization approach and
looks at college students who should still be within the socialization process. According
to political socialization, opinions come from agents of socialization such as school,
family, peers, media, and church as well as frames of reference that one acquires by
group membership such as cultural, ideological and partisan viewpoints. To further
illustrate how political socialization helps in the creation of hypotheses for the current
research it is imperative to examine previous works that looked at the interplay between
individual characteristics and political opinions.

According to Sears and Funk (1999), research on political predispositions is best
studied through longitudinal research due to its ability to measure the stability of attitudes
throughout one’s entire life. They note that this has rarely been attempted or
accomplished, so other methods may also be appropriate. The current research does not
take a longitudinal approach and is instead similar to a study conducted by Timberlake,

Lock and Rasinski (2003) who used political socialization theory to explain public
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preferences for drug control spending. Timberlake et al. (2003) described political
socialization as “a model for public support for social policy” (p. 77).

They found that traditional “social cleavages” such as income, political ideology,
party and religion did not predict support for overall spending on the drug problem
(Timberlake et al., 2003). Race was the reported exception. Timberlake et al’s study
seems divergent from the current research, but the ideas are similar. Drug control
spending alternatives are polar opposites — law enforcement and rehabilitation. The law
enforcement alternative can be rationalized through retribution, deterrence and
incapacitation, while rehabilitation represents a treatment model. One could argue that
though the topic is different (drug control spending versus felon voting), the
philosophical underpinnings are the same.

The current research project uses similar methodology, but focuses on other
respondent characteristics that may be determinants of the punitive nature of political
attitudes leading to support or opposition to felon voting restrictions. By looking at what
past political science and criminal justice research has reported on these attitudes and
individual characteristics, this research applies the assumptions of political socialization
theory for the purpose of exploring which of these characteristics might be determinants
of support for felon voting rights. The hypotheses were formed with the assumption that
persons who are socialized by similar agents of socialization should share similar
opinions. These relationships can be illustrated by evidence presented in the previous

chapters; however, to further reiterate how socializing agents’ and their intersections
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impact opinions on political issues, below the present study’s respondent characteristic
variables are examined based on the findings and suggestions of previous research.
Race/Ethnicity

The respondents’ race or ethnicity may be a determinant of attitudes toward felon
voting rights. Ethnicity and related culture is passed on through one’s family and is often
seen as another source contributing to political opinions. Bardes & Oldendick (2003)
report that public opinion can be predicted by the ethnic background or identification of
the respondents. Several studies indicate a correlation between race and punishment
preferences (Blumstein & Cohen, 1980; Samuel & Moulds, 1986; McCorkle, 1993;
Applegate, 1997). If race has been a determinant in punitive and rehabilitative
correctional ideologies, then it possibly relates to ideas regarding felon voting. Previous
research has shown that Whites tend to be more punitive (Blumstein & Cohen, 1980;
Samuel & Moulds, 1986) and less supportive of rehabilitation (McCorkle, 1993), which
may predict a tendency for White respondents to be more favorable to restricting felon
voting rights.

African-Americans appear to be more liberal and hold favorable opinions toward
social welfare programs. African-Americans also overwhelmingly vote democratic,
especially in presidential elections. Due to the history of oppressive ideas and policies in
the U.S., African-Americans tend to view American culture as “racist and
discriminatory” (Bardes & Oldendick, 2003, p. 8). These findings have important
implications for the proposed research. Restriction of felon voting rights can be viewed as

a policy under the larger guise of social justice. If African-Americans are more likely to
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view society as discriminatory, then depending on the level of knowledge one has on the
issue, the discriminatory past of restricting felon voting laws may allow for hypothesizing
that African-Americans will be less supportive of restricting felon voting rights than their
white counterparts. This proposition is supported by previous research that found
African-Americans to be supportive of rehabilitation as the ultimate goal of the criminal
justice system and to be absolutely opposed to the permanent restriction on felon voting
rights (Pinaire et al, 2003).
Age

Political socialization theory is inherently about age. Every aspect of the theory
deals with when and how an individual’s political attitudes are orientated in their life
span. The impressionable years hypothesis of political socialization theory assumes that
agents of socialization impact one’s experiences as a child, but remains a valuable factor
throughout the entire life span (Alwin & Krosnick, 1991). It also holds that attitudes
strengthen with age and remain very flexible into young adulthood. Once young
adulthood is surpassed, the attitudes developed remain very stable. Socialization into the
political process occurs approximately as one reaches voting age (Bean, 2005). At this
time, the development of political attitudes is impacted by noteworthy political topics of
the time and the shape of the political landscape (Bean, 2005). Since the cohort of young
adults is simultaneously being socialized, then it is plausible to believe that they will
share a set of political attitudes reflective of the time period in which they were socialized

(Bean, 2005).
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Political scientists have reportedly found it difficult to conceptualize the actual
role of age on political behavior (Watts, 1999). The difficulty apparently lies in
determining whether the strong correlation with age and political behavior is a result of
life cycle affects on political maturation or differences between age cohorts and political
generations (Bean, 2005). To date, this appears to still be an issue with political science
research. The fact of the matter is that age is highly correlated with political behavior
including participation, party identification and opinions. As it relates to this dissertation,
the literature revealed a consistent and significant finding from research assessing
attitudes towards rehabilitation. Younger respondents appear to hold more positive views
toward rehabilitation (McCorkle, 1993; Singh & Jayewardene, 1978; Warr & Stafford,
1984; Applegate, 1997).

Classification

Similar to previous research findings about the effect of college major, differences
in opinions may be impacted by a respondent’s classification. Several studies have
reported a positive correlation between educational attainment and liberalism (Hyman &
Wright, 1978; Hyman, Reed & Wright, 1975; Lipset, 1981). The impact of college on
political attitudes was also reported by Guller (1972) who described a “college effect” as
“the difference in attitudes between college freshmen and seniors (Farnworth et al,
1998).” Farnworth et al (1998) operated from this premise in their study of attitudes
towards criminal justice where they found that college seniors were less punitive in their
views toward criminal justice than college freshman, particularly as it relates to questions

concerning capital punishment (Lambert & Clark, 2004).
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Sex

Gender identification can be considered another demographic determinant of
political views. This sentiment is supported by observations of voting behavior that
shows a gender gap within the electorate (Bardes & Oldendick, 2003; Sapiro, 2001). The
gender gap is defined as “aggregate differences in party identification” (Trevor, 1999,
p.63) There is evidence that women now vote more reliably Democratic than men, a fact
that becomes more and more apparent with each election (Roper Center, 1996; Trevor,
1999). Trevor reported that factors contributing to the gender gap mirror those that affect
voting: “differences in patterns of issue support, degree of issue voting, and differences in
socioeconomic status between the two groups” (Trevor, 1999, p. 62).

The existence of a gender gap in public opinion has been researched and
recognized now for over sixty years (Applegate et al., 2002). Specifically, the gender gap
appears to be prevalent in elections and social policy issues (Borquez, Goldenberg &
Kahn, 1988). Applegate et al (2002) reported that women show more support for “social
welfare, equal rights for homosexuals” (Peterson & Donnenwerth, 1998; Studlar et al.,
1998), education, healthcare, and the environment (Shapiro & Mahajan, 1986; Steger &
Witt, 1989). Generally, women seem to be more empathetic and tend to be more worried
about the welfare of the “socially disadvantaged” than men (Applegate et al., 2002, p,
90).

Gilligan (1977) attributed gender differences to the divergence of their moral
reasoning. She proposed that men function from an “ethic of justice,” while women

operate under an ‘“ethic of care.” The “ethic of justice” is founded on the ethical
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principles of right and wrong (Gilligan, 1982). The “ethic of care” derives from “an
understanding of the interconnectedness of human relationships and a desire to minimize
harm to oneself, to others, and to the relationships between individuals” (Gilligan, 1982;
Applegate et al., 2002, p. 90).

Gender has also been a variable of consideration in many criminal justice studies.
However, gender rarely arises as the central concern of studies on “crime policies,
punishment and offender rehabilitation” (Applegate et al., 2002). Based on evidence of
the gender gap and Gilligan’s propositions, Applegate et al (2002) predicted that women
would show their empathy toward offenders and demonstrate a tendency to support
rehabilitative initiatives. In regard to harm reduction, women are more likely to seek
policy solutions that focus less on punitiveness and more on restoration and the building
of social institutions (Applegate et al., 2002).

College Major

College major has also been previously studied as a determinant for punitiveness.
According to Farnworth, Longmire and West (1998), there has been only a small amount
of research examining “attitudes and knowledge of criminal justice majors with students
majoring in other subjects” (Lambert & Clark, 2004, p. 54). Past research found that
criminal justice majors are more knowledgeable of criminal justice issues and less
punitive than non-criminal justice majors (Tsoudis, 2000). This difference is said to occur
because criminal justice students are recipients of research-based information (Tsoudis,
2000), whereas other students obtain their information in a similar manner as the general

public — through the media (Tsoudis, 2000; Surette, 1984, 1994; Garofalo, 1991).
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Criminal justice students’ status as future criminal justice personnel provides
unique information for the future of crime-related policy. They are expected to have a
deeper concern for crime-related issues and better access to accurate information about
their field of study (Farnworth et al, 1998). This “college effect” usually appears as a
philosophical shift toward more “liberal, global perspectives regarding society and its
members” (Astin, 1977; Hensley, Tewksbury, Miller, & Koscheski, 2002; Farnworth et
al., 1998, p. 40). Guller (1972) suggested that the college effect on criminal justice
students should result in less punitiveness in attitudes towards criminal punishment
(Farnworth et al., 1998).

In addition, there is empirical evidence that shows that the “liberalizing effect” of
higher education differs based on students’ majors (Farnworth et al., 1998; Astin, 1977).
Astin (1977) found that liberal arts program wielded a more robust liberalizing effect
than professional or science curricula.

Income

Household income is indicative of the “class” one would be placed in. According
to Kinder and Winter (2001), for African-Americans, education and income appear to be
positively associated with more conservative views. As such, it is expected that as
education and income increase and reach more equal status with Whites, then the
opinions of African-Americans will be more closely aligned with Whites and reflect a
more conservative ideology. This has implications for the current study